


Flexibility Act
• Covered period for forgiveness 24 

weeks – borrowers can elect 8 weeks

• Repayment can be 5 years with 
consent

• Non-payroll spending now 40%

• Must spend 60% on payroll to get any 
forgiveness

• Testing of FTE and salary is now 24 
weeks but loan is 10 weeks

• Disregard loss of FTEs if
– Can’t re-hire February 15 employees and can’t hire 

suitable replacements by December 31, or

– Unable to return to business level of February 15 
due to government restrictions through December 
31

• Forgiveness application due 10 months from 
end of covered period. First payment not due 
until forgiveness decision communicated

























Observations
• Portions of this application will be 

revised because of the Paycheck 
Protection Flexibility Act of 2020

– Substantial changes to provisions

– New questions created

• Application is more like an erector 
set. Start on the foundation and 
build from there

• Foundation is wages paid to 
employees during Q1 2020

• Form is constructed backwards

• Not enough room on the form





Alternative Payroll Covered 
Period

• Option to borrowers with payroll 
every two weeks or more 
frequent - not available to semi-
monthly or less frequent

• Elect to have covered period 
linked to payroll cycle (“APCP”)

• Covered period starts on first day 
of payroll period after origination

• APCP runs for 56 days

• APCP used for non-payroll costs

• APCP used to test FTE retention 
and salary reduction



Space for 7 employees

Excluded employees >$100,000

data rich

Borrower needs to calculate this

Borrower needs to calculate this

Borrower needs to calculate this



Gathering and processing data 
for schedule A worksheet

Compensation Per Pay Period Q1 2020 Weekly

1 2 3 4 5 6 Total Comp

John Smith $3,000 $3,100 $2,900 $3,000 $3,100 $2,950 $18,050 $1,388

William Jones $2,950 $3,100 $3,000 $2,500 $2,700 $2,900 $17,150 $1,319

Tom Hill $3,100 $3,000 $2,900 $3,200 $3,000 $3,100 $18,300 $1,408

David Street $1,900 $1,850 $1,950 $2,000 $1,900 $1,950 $11,550 $888

Mary Rogers $3,000 $3,100 $2,900 $3,000 $3,100 $2,950 $18,050 $1,388

Lynne Johnson $2,950 $3,100 $3,000 $2,500 $2,700 $2,900 $17,150 $1,319

Barry Tompkins $3,100 $3,000 $2,900 $3,200 $3,000 $3,100 $18,300 $1,408

Jerry Street $1,900 $1,850 $1,950 $2,000 $1,900 $1,950 $11,550 $888

Craig Main $1,900 $1,850 $1,950 $2,000 $1,900 $1,950 $11,550 $888

Roger Jenkins $3,000 $3,100 $2,900 $3,000 $3,100 $2,950 $18,050 $1,388

Covered Period Compensation Paid Total Average Q1 Percent

week 1 week 2 week 3 week 4 week 5 week 6 week 7 week 8 Compen Compen Average Change

John Smith $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%

William Jones $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,319 91%

Tom Hill $1,100 $1,050 $1,100 $900 $1,100 $1,000 $1,050 $1,000 $8,300 $1,038 $1,408 74%

David Street $850 $875 $900 $750 $800 $600 $650 $750 $6,175 $772 $888 87%

Mary Rogers $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%

Lynne Johnson $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,319 91%

Barry Tompkins $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,408 86%

Jerry Street $850 $875 $900 $750 $800 $600 $650 $750 $6,175 $772 $888 87%

Craig Main $800 $600 $650 $750 $850 $875 $900 $750 $6,175 $772 $888 87%

Roger Jenkins $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%

Total Average Q1 Percent Notional 75% of

Compen Compen Average Change Compen Notional Deficiency

John Smith $9,600 $1,200 $1,388 86% $11,108 $8,331 $0

William Jones $9,635 $1,204 $1,319 91% $10,554 $7,915 $0

Tom Hill $8,300 $1,038 $1,408 74% $11,262 $8,446 $146

David Street $6,175 $772 $888 87% $7,108 $5,331 $0

Mary Rogers $9,600 $1,200 $1,388 86% $11,108 $8,331 $0

Lynne Johnson $9,635 $1,204 $1,319 91% $10,554 $7,915 $0

Barry Tompkins $9,635 $1,204 $1,408 86% $11,262 $8,446 $0

Jerry Street $6,175 $772 $888 87% $7,108 $5,331 $0

Craig Main $6,175 $772 $888 87% $7,108 $5,331 $0

Roger Jenkins $9,600 $1,200 $1,388 86% $11,108 $8,331 $0



Safe Harbors – Mulligans

Compensation Per Week

15-Feb 22-Feb 29-Feb 7-Mar 14-Mar 21-Mar 28-Mar 4-Apr 11-Apr 18-Apr 25-Apr

John Smith $1,475 $1,475 $1,475 $1,513 $1,513 $1,513 $1,513 $1,513 $1,513 $1,300 $1,200

William Jones $1,375 $1,375 $1,375 $1,400 $1,400 $1,400 $1,400 $1,400 $1,400 $1,200 $1,250

Tom Hill $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,100 $1,050

David Street $988 $988 $988 $963 $963 $963 $963 $963 $963 $850 $875

Mary Rogers $1,475 $1,475 $1,475 $1,513 $1,513 $1,513 $1,513 $1,513 $1,513 $1,300 $1,200

Lynne Johnson $1,375 $1,375 $1,375 $1,400 $1,400 $1,400 $1,400 $1,400 $1,400 $1,200 $1,250

Barry Tompkins $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,525 $1,200 $1,250

Jerry Street $988 $988 $988 $963 $963 $963 $963 $963 $963 $850 $875

Craig Main $988 $988 $988 $963 $963 $963 $963 $963 $963 $800 $600

Roger Jenkins $1,475 $1,475 $1,475 $1,513 $1,513 $1,513 $1,513 $1,513 $1,513 $1,300 $1,200

Average 15-Feb

Comp Comp Test ADJ

John Smith $1,455 $1,475 NO $20

William Jones $1,361 $1,375 NO $14

Tom Hill $1,443 $1,525 NO $82

David Street $951 $988 NO $36

Mary Rogers $1,455 $1,475 NO $20

Lynne Johnson $1,361 $1,375 NO $14

Barry Tompkins $1,470 $1,525 NO $55

Jerry Street $951 $988 NO $36

Craig Main $922 $988 NO $66

Roger Jenkins $1,455 $1,475 NO $20



15-Feb 15-Feb Average Average

hours FTE Hours FTE

John Smith 41 1 32.0 0.8

William Jones 40 1 40.2 1.0

Tom Hill 40 1 40.8 1.0

David Street 41 1 36.1 0.9

Mary Rogers 41 1 36.1 0.9

Lynne Johnson 41 1 39.5 1.0

Barry Tompkins 40 1 41.0 1.0

Jerry Street 40 1 32.5 0.8

Craig Main 26 0.7 24.6 0.6

Roger Jenkins 36 0.9 37.9 0.9

9.55 9.0
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John Smith 41 40 40 31 28 26 29 30 31 30 25 32.0 0.8

William Jones 40 40 40 43 42 39 38 40 37 39 43 40.2 1.0

Tom Hill 40 41 40 38 41 43 42 40 40 41 42 40.8 1.0

David Street 41 40 40 20 25 30 35 40 42 42 41 36.1 0.9

Mary Rogers 41 40 40 20 25 30 35 40 41 43 41 36.1 0.9

Lynne Johnson 41 40 40 39 39 39 39 39 41 37 39 39.5 1.0

Barry Tompkins 40 40 40 38 41 43 42 40 41 42 43 41.0 1.0

Jerry Street 40 41 40 30 30 30 30 28 30 28 30 32.5 0.8

Craig Main 26 22 24 22 23 26 29 21 23 24 30 24.6 0.6

Roger Jenkins 36 36 36 41 28 37 43 39 40 37 43 37.9 0.9

9.0

Hours worked per Week Prior Average Average

Employee 1 2 3 4 5 6 7 8 Hours FTE

John Smith 36 36 36 41 41 41 40 40 38.9 1.0

William Jones 37 38 38 40 41 40 40 40 39.3 1.0

Tom Hill 38 37 39 41 42 40 41 40 39.8 1.0

David Street 36 36 36 41 41 41 40 40 38.9 1.0

Mary Rogers 36 36 36 41 41 41 40 40 38.9 1.0

Lynne Johnson 36 36 36 41 41 41 40 40 38.9 1.0

Barry Tompkins 37 38 38 40 41 40 40 40 39.3 1.0

Jerry Street 38 37 39 41 42 40 41 40 39.8 1.0

Craig Main 31 28 26 28 32 26 22 24 27.1 0.7

Roger Jenkins 41 41 40 40 42 36 36 36 39.0 1.0

9.5



Worksheet box 1

Worksheet box 2

Worksheet box 3

Worksheet box 4

Worksheet box 5

Payroll reports

Payroll reports

Payroll reports

>$100K salaries + all other FTEs

2019 or 2020 period

To calculation page line 1

To calculation page line 7



Worksheet box 3 

Reduce payroll to 75%? 

Line 10 should be testing non-payroll costs





Non-payroll expenses – what 
time period

• Paid and incurred in the covered 
period

• Example in guidance expands this

• Covered period June 1 to July 26

– Utility bill paid on June 2 for period 
prior to covered period

– Utility bill paid on July 2 for June

– Utility bill paid on August 2 for July

– Guidance allows June 2 and July2 
payments and 26 days of August

– More than 26 days of covered 
period payments

• No reference to payroll expenses





Certifications

• Use of funds for unauthorized 
purposes

• Accurate verification of payments

• Knowingly  making a false 
statement is a crime

• Tax records provided are 
consistent with what were filed 
with taxing authorities

• Acknowledgment that SBA may 
ask for additional information





Covered Period Compensation Paid Total Average Q1 Percent

week 1 week 2 week 3 week 4 week 5 week 6 week 7 week 8 Compen Compen Average Change

John Smith $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%

William Jones $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,319 91%

Tom Hill $1,100 $1,050 $1,100 $900 $1,100 $1,000 $1,050 $1,000 $8,300 $1,038 $1,408 74%

David Street $850 $875 $900 $750 $800 $600 $650 $750 $6,175 $772 $888 87%

Mary Rogers $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%

Lynne Johnson $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,319 91%

Barry Tompkins $1,200 $1,250 $1,275 $1,300 $1,310 $1,000 $1,100 $1,200 $9,635 $1,204 $1,408 86%

Jerry Street $850 $875 $900 $750 $800 $600 $650 $750 $6,175 $772 $888 87%

Craig Main $800 $600 $650 $750 $850 $875 $900 $750 $6,175 $772 $888 87%

Roger Jenkins $1,300 $1,200 $1,100 $1,150 $1,200 $1,300 $1,200 $1,150 $9,600 $1,200 $1,388 86%



Requires borrower to provide schedule





Scott P. Borsack, Esq.
Szaferman Lakind Blumstein & Blader, PC
101 Grovers Mill Road Suite 200
Lawrenceville, NJ 08648
609-779-6543
sborsack@szaferman.com
www.szaferman.com

Questions

mailto:sborsack@szaferman.com
http://www.szaferman.com/

