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August 14, 2015

YIA FEDERAL EXPRESS
Superior Court of New Jersey
Clerk, Law Division / Direct Filing
Essex County Historic Courthouse

470 Dr. Martin Luther King, Jr. Boulevard
Newark, New Jersey 07102

RE: ‘In the Matter of the Township of Verona
' Docket No.: L-004773-15

Dear Sir or Madam:

This office represents Bobcear Corporation, Neil Joy Associates and Forsons -
Partners, LL.C connection with the above referenced matter. Enclosed please find
an original and two (2) copies of the following documents for filing:

Notice of Motion to Intervene;

Letter Brief in Support of Motion;
Certification of Gregory D. Meese, Esq.;
Certification of Roger Kruvant; and
Proposed Order

LA

Kindly mark one copy “filed’ and return in the self-addressed stamped
envelope provide.

Please charge the filing fee fo our firm’s collateral account 142830.

Please note one copy of the enclosed Motion papers has been forwarded directly
to Judge Schott, the designated Mount Laurel Judge.

Should you have any questions, please do not hesitate to contact us.
Very truly yours,

Price, Meese, Shulman & D'Arminio, P.C.

jaz/enc.

e Service List

S
LN




PRICE, MEESE, SHULMAN & D'ARMINIO, P.C.

Gregory D. Meese, Esq. (NJ Bar No. 037831983)
Mack-Cali Corporate Center

50 Tice Boulevard

Woodcliff Lake, NJ 07677

(201) 391-3737

Aitorneys for Defendants/Intervenors Bobcar Corporation,
Neil Joy Associates and Forsons Partners, LLC
gmeese@pricemeese.com

IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of | LAW DIVISION: ESSEX COUNTY

the State of New Jersey, i DOCKET NO.: L-004773-15
Plaintiff/Petitioner | Civil Action
(Mount Laurel)
NOTICE OF MOTION
. TO INTERVENE

TO:  Michael A, Gannaio, Esg.

Giblin & Gannaio

2 Forest Avenue

Oradell, NJ 07649

Attorney for Plaintiff Township of Verona
AND: All Counsel/Parties on attached service list

PLEASE TAKE NOTICE that on Friday, September 4, 2015 at 9:00 a.m. or as soon

thereafter as counsel may be heard, the undersigned attorney for Bobear Corporation, Neil Joy
Associates, and Forsons Partners, LLC will move before this court, at the Essex County Historic
Courthouse, 470 Dr. Martin Luther King, Jr. Boulevard, Newark, New Jersey for an Order

pursuant to Rule 4:33-1 & 2 allowing said parties to intervene in this action.

PLEASE TAKE FURTHER NOTICE that the putative Defendants/Interveners shall rely

" upon the attached Certifications of Rogér Kiuvant “and Ceitification of Gregory D. Meese, Esq., ~ -




the exhibits attached thereto and the accompanying Letter Brief in Support of Motion to

Intervene. A proposed form of Order is submitted herewith,

Dated: Angust s¢/, 2015 PRICE, MEESE, SHULMAN & D’ARMINIO, P.C,
Attorneys for Defendants/Intervenors Bobcar Corporation,
Neil Joy Associates and Forsons Partners, LLC.

regory

D). Meese, Esq.

CERTIFICATION

The undersigned hereby certifies that the within Notice of Motion to Intervene, the Brief in
support of said Motion, the Certifications of Roger Kruvant and Gregory D. Meese, Esq., and the
proposed form of Order were sent on this day via Federal Express and to all counsel/parties on
the attached service list.

I certify that the foregoing statements made by me are true. I am aware that if the foregoing
statements made by me are willfully false, I am subject to punishment by the court.

Dated: August %2015 PRICE, MEESE, SHULMAN & D’ ARMINIO, P.C.
Attorneys for Proposed Defendants/Intervenors

_i
y’(ﬁf Meese, Esq.

,"

——
g
s




The Honorable Kevin Ryan, Mayor Michael Gannaio, Esq.

Township of Verona : : Giblin & Gannaio, Esgs.
Municipal Bldg ) 2 Forest Ave
600 Bloomfield Ave Oradell, New Jersey 07649

Verona, New Jersey 07044

Susan F. Neale ) Jason L, Kasler, AICP, PP
Acting Municipal Clerk Consulting Planner
Township of Verona Kasler Associates, PA
Maunicipal Bldg . 34 Little Rock Rd

600 Bloomfield Ave Springfield, New Jersey 07081

Verona, New Jersey 07044

Joseph A. Martin James Helb

Municipal Manager/MHL Municipal Engineer
Township of Verona ' Township of Verona
Municipal Bldg -~ 10 Commerce Court

600 Bloomfield Ave Verona, New Jersey 07044

Yerona, New Jersey 07044

Melissa Field Kart F. Hartkopf, PP, AICP
Director of Housing Development Director of Planning
Allies, Inc. New Jersey Business Action Center
1262 White Horse-Hamilton Sq Rd Dept of State, Office for Planning Advocacy
Bldg A, Ste 101 PO Box 820, 225 W State St, 3rd Fl
Hamilton, New Jersey 08690 : Trenton, New Jersey 08625-0820
Elizabeth Semple Tom Toronto
NJ Dept of Environmental Protection President
PO Box 402 Bergen County's United Way
Trenton, New Jersey 08625 B 6 Forest Ave

‘ Ste 210

Paramus, New Jersey 07652

Kevin D, Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002

Jon Vogel

Development Director
AvalonBay Communities, Inc.
517Rtel S

Ste 5500

Iselin, New Jersey 08830

I "~ Michael A. DeMiro, Esq.”

Essex County Planning Board* 155 Pompton Ave
Hall of Records Verona, New Jersey 67044

465 Dr. Martin Luther King Jr. Blvd
Mewark, New Jersey 07102

Printed: 07/01/2015 Page 1 of 1 CTMLABELS
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August 14, 2015

VIA FEDERAL EXPRESS
Superior Court of New Jersey

 Clerk, Law Division / Direct Filing L
Essex County Historic Courthouse

470 Dr. Martin Luther King, Jr. Boulevard
Newark, New Jersey 07102

RE: In the Matter of the Township of Verona
Docket No.: L-004773-15

Dear Sir or Madam:

This office represents Bobcar Corporation, Neil Joy Associates and Forsons
Partners, LL.C connection with the above referenced matter. Enclosed please find
an original and two (2) copies of the following documents for filing:

. Notice of Motion to Intervene;

Letter Brief in Support of Motion;

Certification of Gregory D. Meese, Esq.;
Certification of Roger Kruvant; and e ——
Proposed Order

ESR RN

Kindly mark one copy “filed’ and return in the self-addressed stamped
envelope provide,

Please charge the filing fee to our firm’s collateral account 142830.

Please note one copy of the enclosed Motion papers has been forwarded directly
to Judge Schott, the designated Mount Laurel Judge.

Should you have any questions, please do not hesitate to contact us.
Very truly yours,

Price, Meese, Shulman & ID'Arminio, P.C.

jaz/enc.

ce! Service List




PRICE, MEESE, SHULMAN & D'ARMINIO, P.C.

Gregory D, Meese, Esq. (NJ Bar No. 037831983)
Mack-Cali Corporate Center

50 Tice Boulevard

Woodcliff Lake, NJ 07677

(201} 391-3737

Attorneys for Defendants/Intervenors Bobcar Corporation,
Neil Joy Associates and Forsons Partners, LL.C
gmeese(@pricemeese,com

IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of ! LAW DIVISION: ESSEX COUNTY

the State of New Jersey, { DOCKET NO.: L-004773-15
Plaintiff/Petitioner E Civil Action
(Mount Laurel)
| NOTICE OF MOTION
| TO INTERVENE

TO: Michael A. Gannaio, Esq.

Giblin & Gannaio

2 Forest Avenue

QOradell, NJ 07649

Attorney for Plaintiff Township of Verona
AND: All Counsel/Parties on attached service list

PLEASE TAKE NOTICE that on Friday, September 4, 2015 at 9:00 a.m. or as soon

thereafter as counsel may be heard, the undersigned attorney for Bobear Corporation, Neil Joy
Associates, and Forsons Partners, L.LC will move before this court, at the Essex County Historic

Courthouse, 470 Dr, Martin Luther King, Jr. Boulevard, Newark, New Jersey for an Order

pursuant to Rule 4:33-1 & 2 allowing said parties to intervene in this action.

' upon the attached Certifications of Roger Kruvant and Certification of Gregory D. Meese, Esq.,




the exhibits attached thereto and the accompanying Leiter Brief in Support of Motion to

Intervene. A proposed form of Order is submitted herewith.

Dated: August e/, 2015 PRICE, MEESE, SHULMAN & D’ARMINIO, P.C.
Attorneys for Defendants/Intervenors Bobear Corporation,
Neil Joy Associates and Forsons Partners, LLC,

rregory D. Meese, Esq.

CERTIFICATION

The undersigned hereby certifies that the within Notice of Motion to Intervene, the Brief in
support of said Motion, the Certifications of Roger Kruvant and Gregory D. Meese, Esq., and the
proposed form of Order were sent on this day via Federal Express and to all counsel/parties on
the attached service list.

I certify that the foregoing statements made by me are true. I am aware that if the foregoing
statements made by me are willfully false, I am subject to punishment by the court.

Dated: Avgust /2015 PRICE, MEESE, SHULMAN & D’ ARMINIO, P.C.
Attorneys for Proposed Defendants/Intervenors

reforyD. Meese, Esq.




The Honorable Kevin Ryan, Mayor
Township of Verona

Municipal Bidg

630 Bloomfield. Ave

Yerona, New Jersey 07044

Susan F. Neale

Acting Municipal Clerk
Township of Verona
Maunicipal Bldg

440 Bloomfield Ave
Yerona, New Jersey 07044

Joseph A. Martin
HMunicipal Manager/MHL
Township of Verona
Municipal Bldg '

600 Bloomfield Ave
Yerona, New Jersey 07044

Melissa Field

Birector of Housing Development
Allies, Inc,

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jersey 08690

[lizabeth Semple

IJ Dept of Environmental Protection
PO Box 402 ‘

Trenfon, New Jersey 08625

Jan Vogel

Development Director
AvalonBay. Communities, Inc.
517Rtel S

Ste 5500

iselin, New Jersey 08830

Michael Gannaio, Esq.
Giblin & Gannaio, Esgs.

2 Forest Ave

Oradell, New Jersey 07649

Jason L. Kasler, AICP, PP
Consulting Planner

Kasler Associates, PA

34 Little Rock Rd
Springfield, New Jersey 07081

James Helb

Municipal Engineer
Township of Verona

10 Commerce Court
Verona, New Jersey 07044

Karl F, Hartkopf, PP, AICP

Director of Planning

New Jersey Business Action Center

Dept of State, Office for Planning Advocacy
PO Box 820, 225 W State St, 3rd Fl
Trenton, New Jersey 08625-0820

Tom Toronto

President

Bergen Cownify's United Way
6 Forest Ave

Ste 210

Paramus, New Jersey 07652

Kevin D, Walsh, Esq.

Fair Share Housing Center
510 Park Bivd

Cherry Hill, New Jersey 08002

Fssex County Planning Board*

Hall of Records

465 Dr,. Martin Luther King Jr. Blvd
Mewarl, New Jersey 07102

Printed: 07/01/2015

Michael A. DeMiro, Esq.
155 Pompton Ave
Verona, New Jersey 07044

Page 1 of 1 CTMLABELS




Ronald C, Morgan, Esq.

Parker MeCay

9000 Midlantic Drive, Suite 300
M. Laurel, New Jersey 08054

Sean Thompson, Acting Executive Director
New Jersey Council on Affordable Housing
101 S. Broad Street

Trenton, New Jersey 08625-0813

George Cohen, D.A.G.

Qeraldine Callahan, DA.G.

State of New Jersey

Office of the Atiomey General

Department of Law and Public Safety - Division of Law
25 Market Street (#112)

Trenton, New Jersey 08625-0112

Platt & Riso, P.C,
40 Berlin Avemie
Stratford, New Jersey 08084

Tracy A. Siebold, Esq.

Nehmad, Perillo & Davis

4030 Ocean Heighis Avenue

Egg Harbor Twp., New Jersey 08234

Eileen M. Connor, Esq,
Gibbons P.C.

One Gateway Center

Newark, New Jersey 07102-5310

Ronald K. Chen, Bsq.
Ceniter for Law and Justice
Rutgers, The State University of N.J.
123 Washington Street
Newark, New Jersey 07102

Catherine Weiss, Esq,
‘Lowenstein Sandler, PC

65 Livingston Avenue
Roseland, New Jersey 07068

Martin F, McKernan, Jr,, Esq,
McKernan, McKernan & Godino
113 North Sixth Street

Camden, New Jersey 08102-1267

Connie M. Pascale, Esq,

Legal Services of New Jersey

100 Metroplex Drive at Plainfield Ave.
Suite 402, PO, Box 1357

Edison, New Jersey 08818-1357

Edward Barocas, Jeanne Locicero,
Alexander Shalom

ACLU of N] Foundation

89 Market Shreet

PO Box 32159

Newark, New Jersey 07102

ey




Kevin . Walsh, Esq.

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, New Jersey 08002

David R. Oberlander, Esq,
Bisgaier Hoff, LLC

25 Chestnut Street - Suite 3
Haddonfield, New Jersey 08033

Thomas F, Carroll, 111, Esq.
Hilt Wallack

202 Cameégie Center

CN 5226

Princeton, New Jersey 08543

Henry L. Kent-Smith, Esq.

Fox Rathschild .

997 Lenox Drive - Building 3
Lawrenceville, New lersey 08648

* Jonathan E. Drill, Esq. )
Stickel, Koenig, Sullivan & Drill, LLC
571 Pompton Avenue

‘Cedar Grove, New Jersey 07009

Jeffrey Kantowitz, Esq.

Law Office of Abe Rappaport
195 Route 46 West - Ste 6
Totowa, New Jersey 07512

John F. Russo, Jr., Esq.

Russo & Cassidy

1628 Craig Road

Toms River, New Jersey 08753-2786

Christopher Norman, Esq.
Norman, Kingsbury and Norman
30 Jackson Road, Suite A2
Megdford, New Jersey 08055

Kevin J. Moore, Bsq.

Sills Cummis & Gross

650 College Road East
Princston, New Jersey 08536
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August 14, 2015

" Honorable Francine A. Schott, J.S.C.

Superior Court of New Jersey

Essex County Historic Courthouse

470 Dr. Martin Luther King, Jr. Boulevard
Newark, NJ 07102

Re:  In Re Township of Verona Compliance with Third Round

Mount Laurel Affordable Housing Obligation

Docket No.

Dear Judge Schott:

This office represents proposed Defendants/Interveners Bobcar
Corporation, a New Jersey Corporation, Neil Joy Associates, a General
Partnership and Forsons Partners, LLC, a New Jersey limited liability company
(hereinafier collectively referred to as “Bobcar™). Please accept this letter brief in
lieu of more formal papers in support of Bobear’s Motion to Intervene in the
above-captioned action.

This matter was commenced by Plaintiff Township of Verona in

accordance with the March 10, 2015, decision of the Supreme Court of New

Jersey in In re Adoption of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable

Housing, 221 N.J. 1 (2015), hereinafter referred to as Mount Laurel IV. In Mount

Laurel IV, the adjudication of a municipality’s compliance with its constitutional
obligation fo create a realistic opportunity fdr producing a fair share of affordable
housing was removed from the Council on Affordable Housing (“COAH”) and
returned to the judiciary.

The Supreme Court instructed the designated Mount Laurel judges to

adjudicate the issue of whether a given municipality’s housing plan satisfies its




Edward J. Buzak, Esq.~
The Buzak Law Group, LLC
150 River Road -Suite N4
Montville, New Jersey 07045

NJ Bullders Association

200 American Metro Boulevard
Suite 123

Hamilton, New Jersey 08619

Yolanda Rodriguez, Esq.

Toll Brothers Inc.

670 Spotswood-Englishtown Road
Monroe Township, New Jersey 08831

Honorable Francine A. Schott, J.S.C.
Superior Court of New Jersey

Essex County Historie Courthouse

470 Dr. Martin Luther King, Jr. Boulevard
Newark, NJ 07102




PRICE, MEESE, SHULMAN & D’ARMINIO
APROFESSION,‘LL,GORPORAT!ON
ATTORNEYS AND COUNSELOGRS

Mount I aure] obligations. The Court sought to establish “an orderly process by which towns can
have their housing plans reviewed by the courts for constitutional compliance,” . .. “on notice
and opportunity to be heard to . . . interested parties.” Id. at 10,

Recently, in the first case to implement Mount Laurel [V, Judge Wolfson, sitting in
Middlesex County, determined that “[tihe Supreme Court was unequivocal in its mandate that all
declaratory judgment cases are to be brought on notice to interested parties and with an
opportunity for them to be heard. [citation omitted]. Ican discern no legitimate basis, therefore,
to deny any interested party the opportunity to intervene as a defendant, albgit limited to the
question of whether the particular town has complied with its constitutional housing

obligations.” In the Matter of the Adoption of the Monroe Township Housing Element and Fair

Share Plan and Implementing Ordinances, Law Div. MID-L3365-1 5, at9, July 9, 2015

(hereinafter referred to as “Momroe™). A copy of Monroe is attached to Meese Cert. as Exhibit

A. Judge Wolfson explained his reasoning as follows:

Both substance and procedure permit, and perhaps, demand that ‘interested parties’ be
permitted to ‘participate’ in any assessment of a municipality’s purported compliance
with its affordable housing obligation. First, absent intervention, a municipality’s
declaratory judgment action would be, essentially, unopposed. While the appointment of
a Special Master is, ideally, both a welcome and necessary protocol, a blanket rule
prohibiting any interested party from intervening, fundamentally silences potentially
useful voices which may have legitimate insights or analyses relevant to the
constitutionality of the town’s proposed plan.

Monroe at 8-9. Judge Wolfson’s opinion is consistent with Supreme Court precedent which has
found that “the need for a ‘liberal approach’ to standing is especially important in Mount T aure]

litigation. Southern Burlington County N.A.A.C.P v. Twp. of Mount Laurel, 92 N.J. 158, 337




PRICE, MEESE, SHULMAN & D’ARMINIO
APROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS

(1983). See Oceanport Holding. L.L.C v. Bor. of Oceanport, 396 N.J. Super. 622, 631-32 (App.

Div. 2007).

Defendants/Interverers are interested parties.” Bobear is the owner of approximately 11.618
acres of vacant land in Verona., Kruvant Cert. Para. 4. Bobcar’s right to develop their properties
in conjunction with assisting the Township to satisfy its constitutional obligation to provide for
affordable housing will be directly impacted by this litigation. Bobcar should be allowed to
intervene in this action as of right.

Intervention as of Right

New Jersey Court Rule 4:33-1 states:

Upon timely ap;ﬁlication anyone shall be permitted to intervene in an action if the
applicant claims an interest relating to the property or transaction which is the subject of
the action and is so situated that the disposition of the action may as a practical matter
impair or impede the ability to protect that interest, unless the applicént’s interest is
adequately represented by existing parties.

This rule has been construed to require a four prong test: The applicant must (1) claim “an
interest relating to the property or transaction which is the subject of the action,” (2) show he is
“so situated that the disposition of the action may as a practical matter impair or impede his

ability to protect that interest,” (3) demonstrate that the “applicant’s interest” is not “adequately

I mInterested party” means: (b) in the case of a civil proceeding in any court or inan

administrative proceeding before a municipal-ageney;any-person, whether residing withinor.. .

without the municipality, whose right to use, acquire, or enjoy property is or may be affected by
any action taken under P.L.1975, ¢.291 (C.40:55D-1 et seq.), or whose rights fo use, acquire, or
enjoy property under P.1.1975, ¢.291 (C.40:55D-1 et seq.), or under any other law of this State
or of the United States have been denied, violated or infringed by an action or a failure to act
under P.L.1975, ¢.291 (C.40:55D-1 et seq.).” N.ILS.A. 40:55D-4.

3




PRICE, MEESE, SHULMAN & D’ARMINIO
APROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELGRS

represented by existing parties,” and (4) make a “timely” application to intervene. Chesterbrooke

Ltd. P°ship v. Planning Bd. of Twp. of Chester, 237 N.J. Super, 118, 124 (App. Div. 1989). “The

substance of the rule permitting intervention as of right is also ordinarily construed quite

liberally.” ACLU of N.J., Inc. v. Cnty. of Hudson, 352 N.J. Super. 44, 67 (App. Div. 2002)

(citing Meehan v. K.D. Partners, L.P., 317 N.J. Super. 563, 568 (App. Div. 1998)). “As the rule

is not discretionary, a court must approve an application for intervention as of right if the four

criteria are satisfied.” Meehan, 317 N.J. Super. at 568 (citing Chesterbrooke, 237 N.J. Super. at

124),

Here, Bobcar should be allowed to intervene as of right because all four elements are
met: (1) Bobcar owns a large tract of land in Verona (11.618 acres) which is one of the largest
parcels of vacant land in the Township; (2) as property owners, their right to develop the land
may be impacted by the Township’s housing element and fair share plan; (3) the disposition of
this action may as a practical matter impair or impede Bobcar’s ability to protect those interests:
(4) Bobcar’s interests are not adequately represented by the Township; and (5) this motion to
intervene is timely as the Township’s Complaint was filed on or about July 2, 2015, and no
substantive actions have been taken in the case,

Permissive Intervention
“Where intervention of right is not allowed, one may obtain permissive intervention

under R. 4:33-2.” Atl. Employers Ins, Co. v. Tots & Toddlers Pre-School Day Care Ctr., 239 N.J.

Super. 276, 280 (App. Div. 1990). New Jersey Court Rule 4:33-2 states:




H i

PRICE, MEESE, SHULMAN & D’ARMINIO
APROTESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS

Upon timely application anyone may be permitted to intervene in an action if the claim or
defense and the main action have a question of law or fact in common, When a party to
an action relies for ground of claim or defense upon any statute or executive order
administered by a state or f_ederal governmental agency or officer, or upon any regulation,
order, requirement or agreement issued or made pursuant to the statute or executive
order, the agency or officer upon timely application may be permitted io intervene in the
action. In exercising its discretion the court shall consider whether the intervention will
unduly delay or prejudice the adjudication of the rights of the original parties.

Like Rule 4:33-1, this Rule is to be liberally construed, but unlike Rule 4:33-1, it permits

intervention at the trial court’s discretion. ACLU, 352 N.J. Super. at 70. Trial courts are to
consider four factors when determining whether to grant permissive intervention: (1) the
promptness of the application; (2) whether the granting thereof will result in further undue delay;
(3) whether the granting thereof will eliminate the probability of subsequent litigation; and (4)
the extent to which the grant thereof may further complicate litigation which is already complex.

Ibid. (quoting Pressler, Current N.J. Court Rules, comment on R. 4:33-2 (2002)).

Bopear should be permitted to intervene because cach of the four factors are met: (1)
this motion has been filed promptly following receipt of Plaintiff’s Complaint; (2) the granting of
this motion will not delay the action; (3) granting this motion may eliminate subsequent Mount
Iaurel litigation involving the Township and their property; and (4) Bobcar’s participation will

not complicate the litigation.

It is respectfully submitted that Bobcar’s intervention is essential to provide the Court
with a full review of the factors that influence the Township of Verona’s ability to satisfy its

constitutional obligation to provide for affordable housing. Verona acknowledges that it must
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APROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS

prepare a new Housing Element and Fair Share Plan to comport with Mount Laurel V.

Complaint Para. 28. It now seeks the Court’s approval of a five month period of time to prepare
a constitutionally compliant Housing Element and Fair Share Pian. Complaint, Para 36.

The Defendants/Interveners are ready, willing and able to develop their properties for
residential house, including low and moderate income housing. Kruvant Cert. 7. Their
intervention in this matter would assist the Court in its analysis of the constitutionality of
Verona’s proposed plan to fulfill its affordable housing obligations and to ensure that Verona
does not seek to exclude otherwise developable properties, such as Bobcar’s, from inclusion in
the plan.

For the foregoing reasons, it is respectfully submitted that Bobcar’s Motion to Intervene
should be granted.

Price, Meése, Shulman & D'Arminio, P.C.

Attorneys for Defendants/Tnterveners :
Bobcar Corporation, Neil Joy Associates and Forsons Partners, LLC




i
!

PRICE, MEESE, SHULMAN & D'ARMINIO, P.C.
Gregory D. Meese, Esq. (NJ Bar No. 037831983)
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(201) 391-3737
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IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of : LAW DIVISION: ESSEX COUNTY

GREGORY D. MEESE, ESQ.

the State of New Jersey, { DOCKET NO.: 5
Plaintiff/Petitioner ;
: Civil Action
- (Mount Laurel)
CERTIFICATION OF

Gregory D. Meese, Esq., of full age, certifies as follows:

1. Iam an Attorney At Law of the State of New Jersey and a principal of Price, Meese,
Shulman & D'Arminio, P.C., counsel for proposed Intervenors/Defendants Bobear Corporation,
Neil Joy Associates and Forsons Partners, LLLC, (hereinafter collectively referred to as
“Bobcar™).

2. Imake this Certification in support of Bobcar’s Motion to Intervene in the Declaratory

Judgment action brought by Plaintiff Township of Verona (“Verona™).

3. Bobcar secks to intervene in this matter in accordance with the March IO, 2015 decision

of the Supreme Court of New Jersey in In re Adoption of N.J,A.C, 5:96 and 5:97 by N.J. Council

on Affordable Housing, 221 N.J. 1 (2015) (hereinafter referred to as “Mount Laurel IV”).




4. In Mount Laurel IV, the adjudication of a municipality’s compliance with its

constitutional obligation to create a realistic opportunity for producing a fair sﬁare of affordable
housing was removed from the Council on Affordable Housing (“COAH”) and returned to the
judiciary.

5. Inits decision, the Supreme Court instructed the designated Mount Laure] judges to
adjudicate the issue of whether a given municipality’s housing plan satisfies its Mount Laurel

obligations.

6. The Court’s Mount Laurel IV decision was recently construed in In the Matter of the

Adoption of the Monroe Township Housing Element and Fair Share Plan and Implementing

Ordinances, Law Div., Docket No. MID-L-3365-15, July 9, 2015 (bereinafter referljed to as

“Monroe”). A copy of the Monroe decision is attached hereto as Exhibit A.

7. Defendant Bobcar is the owner of a large property located in Verona. The property has a

street address of 25 Commerce Court, Verona, New Jersey and is designated as Lot 3.01, Block
.62, on the Verona Tax Assessment Map (the “Property”). The Property has a lot area of
approximately 11,6184 acres.

8. The Property is vacant and located within the R-40 Very High Density Single Family
Residential Zone as shown on the Verona Zoning Map and provided for in thé Zoning
Ordinance. Only single-family homes are permitted principal uses in the R-40 zone. Verona
Code §150-17.6.

9. The Fair Share Housing Center has estimated that Verona has a prior round affordable

housing obligation of 24 units and a third round affordable housing obligation of 376 units.

Exhibit B.




10. A copy of the movants® proposed Answer in this matter is attached hereto as Exhibit C.

Dated
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CIVIL PART (MT. LAUREL)

DOCKET NO: MID-L-3365-15
CIVIL. ACTION

OPINION

In the Matter of the Adoption of the Monroe
Township Housing Element and Fair Share
Plan and Implementing Ordinances

Decided July 9, 2015

Not for Publication Without -
the Approval of the
Committee on Opinions

Jerome J. Convery, Esq. and Marguerite M. Schatfer, Esq. (Shain, Schaffer & Rafanello,
P.C') appeared on behalf of the Township of Monroe

Thomas F. Carroll, 11, Esq. and Stephen Eisdorfer, Esq. (Hill Wallack, LLP) appeared on behalf
of proposed intervener, Monroe 33 Developers, LLC

Kevin D. Walsh, Esq., appeared on behalf of proposed intervener Fair Share Housing Center

WOLFSON, LS.C.

I. Jurisdictienal Posture

Following the March 10, 2015 decision of the Supreme Court of New Jersey in In re

Adoption of N.J.A.C, 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2019),

hereinafier referred to as Mount Laurel IV, the adjudication of a municipality’s compliance with

its constitutional obligation to create a realistic opportunity for producing a fair share of




affordable housing was removed from the Council on Affordable Housing (“COAH”) and
returned to the judiciary. The Supreme Court instructed the designated Mount Laurel judges
within the State to adjudicate the issue of whether a given municipality’s housing plan satisfies
its Mount Laurel obligations and provided detailed guidelines regarding the manner in which the

judges should do so. The within matter comes before me by virtue of that grant of jurisdiction.

I1. Statement of the Case

The Township of Monroe filed this declaratory judgment action pursuant to the
authorization provided by Mt. Laurel IV, supra, 221 N.J. 1, secking a judicial declaration that its
housing plan is presumptively valid, and, while the declaratory matter relating to its
constitutional compliance proceeds to adjudication,.a five-month period of temporary immunity
from exclusionary zoning lawsuits. Monroe 33 Developers, LLC (“Monroe 33”) sought to-
intervene as a defendant and for leave to file a counterclaim, which included a demand for site-
specific relief — a builder’s remedy. Fair Share Housing Center (“FSHC”) also sought fo
intervene as a defendant and for leave to file a counterclaim challenging the cons'titutionality of
Monroe’s affordable housing plan.

For the reasons set forth below, the Township of Monroe’s motion for a five-month period
of immunity is GRANTED; the cross-motions of Monroe 33 Developers, LLC and Fair Share
Housing Center to intervene as defendants are GRANTED; the cross-motion of Monroe 33
Developers, LLC to file a counterclaim seeking site-specific relief is DENIED without

prejudice; and the cross-motion of FSHC to file a counterclaim challenging Monroe’s proposed

—— ————comphance planis GRANTED:- - - - — —




IIL°  Procedural History

Throughout its opinion in Mt. Laurel IV, supra, 221 NJ. 1, the Supreme Court addressed

COATII’s failure to adopt revised constitutional rules (“Third Round Rules™) regarding municipal
housing obligations under the Fair Housing Act, NJS A, 52:27D-301 to -392 (the “FHA™). Asa
result of COAH’s failure to comply with prior Orders of the Supreme Court, a new procedure
was established whereby the issueg relating to compliance with a municipality’s constitutional
obligation to create a realistic opportunity for producing a fair share of affordable housing would
be returned to the courts, !
Recognizing that some municipalities had embraced the COAH process in good faith, but
were stymied by that agency’s inability to function, the Supreme Court set forth procedures by
~which municipalities that. had either received substantive certification from COAH or had filed
resolutions of participation prior to the Judicial invalidation of COAH’s the third-round
methodology, could seek a judicial declaration that its housing plan sétisﬁed its constifutional
obligations. The process outlined by the Court affords such towns a reasonable opportunity to
demonstrate constitutional compliance to a courts satisfaction (including time to take curative

action if the municipality’s plan requires further supplementation), without the specter of a

! See Mt. Laurel IV, supra, 221 N.J. at 6 (“Our order effectively dissolves, until further order, the
FHA's exhaustion-of-administrative-remedies requirement. Further, as directed, the order allows
resort 1o the courts, in the first instance, to resolve municipalities' constitutional obligations
under Mount Laure].”); see also Southern Burlington County NAACP v. Twp. Of Mount Laure],
67 N.J. 151 (1975) (hereinafter referred to as Mt. Laurel 1); and see Southern Burlington County

NAACP v. Twp. Of Mount Laurel, 92 N.J. 158 (1983} (hereinafter referred to as Mt Laurel 10}




builder’s remedy action hanging over them like a “sword of Damocles.™  Importantly, the
Supreme Court authorized the courts to grant a period of temporary immunity for up to five
months, “preventing any exclusionary zoning actions from proceeding,”? to those municipalities

that promptly sought such declaratory relief 4

Accordingly, I am tasked with determining first, whether Monroe has demonstrated an
entitlement to a period of immunity, and second, whether the procedures and protocols crafted by

the Supreme Court authorize the relief sought by the proposed interveners.

IV.  The Township of Monroe’s Request for Temporary Immunity

The Township of Monroe enjoys “participating” status and has now affirmatively sought
judicial approval of its affordable housing plan through the filing of its declaratory judgment
action, Thus, it “should receive like treatment to that which was afforded by the FHA to towns

that had their exclusionary zoning cases transferred to COAH when the Act was passed.” Mt,

2 See e.g., Mt, Laurel IV, supra, 221 N.J. at 3 (“In the event of a municipality's inability or
failure to adopt a compliant plan to a court's satisfaction, the court may consider the range of
remedies available to cure the violation, consistent with the steps outlined herein and in our
accompanying order.”); id. at 24 (“[Als part of the court’s review, we also authorize... a court to
provide a town whose plan is under review immunity from subsequently filed challenges during
the court’s review proceedings, even if supplementation of the plan is required during the

proceedings.”). :

3 1d. at 23-24.

¢ See id. at 5-6. (“We will establish a transitional process and not immediately allow
exclusionary zoning actions to proceed in recognition of the various states of municipal
preparation that exist as a result of the long period of uncertainty attributable to COAH’S failure
to promulgate Third Round Rules. During the first thirty days following the effective date of our
“— —~ ~implementing-order; the only-actions-that witl-be-entertained-bythe-courts-will be dectaratory —— - ————
Judgment actions filed by any town that either (1) had achieved substantive certification from
COAH under prior ijterations of Third Round Rules before they were invalidated, or (2) had

“participating” status before COAH.™).




Laurel IV, supra, 221 N.J. at 27, citing NJ.S. A, 52:27D-316.5 These towns received “insulating

protection” by virtue of their submission to COAH’s jurisdiction, “provided that they prepared
and filed a housing element and fair share plan within five months,” NJS.A 52:27D-316. So
too here, as a “participating” town, Monroe similarly has “no more than five months in which to
submit their supplemental housing element and affordable housing plan. During that period, the
court may provide initial immunity preventing any exclusionary zoning actions from

proceeding.” Mt Laure| IV, Supra, 221 N.J. at 27-28.

Since Monroe had actually devised a housing element and took action toward adopting
ordinances in furtherance of its plan, it has earned a more “favorable” or “generous” review of iis
request for immunity.® Even where granted, however, immunity “should not continue for an
undefined period of time; rather, the trial court’s orders in furtherance of eslablishing municipal
affordable housing obligations and compliance should include a brief, finite period of continued
immunity, allowing a reasonable time as determined by the court for the mﬁnicipaliﬁl to achieve
compliance.” Id. at 28. Only where that goal cannot be accomplished, with good faith effort and

reasonable speed, and the town is “defermined to be constitutionally noncompliant” may

® While the Court cautioned that the Judicial role “is not to become a replacement agency for
COAH,” the process developed in Mt, Laurel IV “secks to track” the processes provided for in
the FHA “as closely as possible,” so as to create “a system of coordinated administrative and

court actions.” Id. at 6, 29,

§ For those municipalities that made good faith attempts to implement their affordable housing
obligations by, for example, devising a housing element and taking action toward adopting
ordinances in furtherance of its plan, the Supreme Court “expect[s] a reviewing cowrt to view
more favorably such actions than that of a town that merely submitted a resolution of
patticipation and took few or perhaps no further steps toward preparation of a formal plan
demonstrating its constitutional compliance,” Id. at 28,




exclusionary zoming actions sceking a builder’s remedy proceed against “certified” or
“participating” towns.”

Based upon my preliminary review of the Township’s submissions, detailed below, [ am
satisfied that Monroe has made a good faith attempt to satisfy its affordable housing obligations,
and hence, deserves immunity from exclusionary zoning actions, on the condition that it prepares
and files its housing element and fair share plan within five months (as would have been required
if it were subject to COAH’s jurisdiction).?

I or around December 2008, Monroe adopted its Third Round Housing Element and Fair
Share Plan, as well as its Third Round Housing Trust Fund Spending Plan. Promptly thereafter,
the Township petitioned COAH for substantive certification by submitting: (1) a document
regarding the status of inclusionary development Stratford Monroe with its proposed two-
hundred and five (205) affordable units; (2) 2 document regarding the status of mneclusionary
development Monroe Manor with its proposed one-hundred and twenty-seven (127) affordable
units; and (3) a'document encompassing a general description of the ‘Township’s Rehabilitation
Program, which included sixty-one (61) units proposed for rehabilitation.

During ear_l_y 2009, Monroe created the Planned ‘Residential Development Affordable
Housing District (‘PRDAH™). Said district requires that 23.03% of the dwelling units be
designated and set aside for low- and moderate-income households. According to the Board

Planner for the Monroe Township affordable Housing Board (“the Planner™), the PRDAH zone

7 1d. at 33 (emphasis added); see also id. at 29 (“Only after a court has had the opportunity to
fully address constitutional compliance and has found constitutional compliance wanting shall it
permit exclusionary zoning actions and any builder’s remedy to proceed.”).

% See N.J.S.A. 52:27D-316(a) (“If the municipality fails to file a housing element and fair share
plan with the council within five months from the date of transfer [to COAH], or promulgation
of criteria and guidelines by the council pursuant to section 7 of this act, whichever occurs later,

jurisdiction shall revert to the court.”).




should produce two-hundred and ninety-three (293) age-restricted affordable housing units and
one-hundred and eight (] 08) family rental affordable housing units.

During 2011, the Monroe Township Planning Board denied a developer’s application to
construct a previously-approved plan to all non-age restricted units. Throughl a reconsideration
by the parties, said developer dedicated part of its site to the municipality for a municipally
sponsored 100% affordable housing complex which is expected to yield one-hundred and fifty
(150) family rental units. Later in 2011, the Monroe Township Zoning Board approved an
application which required the construction of twenty-six (26) affordable family rental units at
the Monroe Chase site, ten (10) of which have already been constructed.

In May 2012, the Township amended its Third-Round Housing Element and Fair Share
plan to include a municipally sponsored affordable housing project and, in addition, designated
two new overlay zones — actions mtended to produce additional affordable housing, The
Township Council also passed a Resolution endorsing the recommendation of its Affordable
Housing Board reserving and dedicating funds for affordable housing purposes, and thereafier
adopted an ordinance authorizing the creation of an Affordable Housing Irrevocable Tryst,

In February 2014, a developer was granted a use variance for construction of residential
units on State Highway 33, The approval required construction of forty-seven (47) affordable
family rental units in the VC-2 Village Center Overlay Zone. In July 2014, as a result of other,
unrelated litigation, the Township also rezoned two sites — one along Route 33, which, when
developed, will yield one-hundred and thirty-one (131) affordable age-restricted rental units; and

another known as “the Villages,” which, when developed, will generate an additional sixty-six

(66) affordable age-restricted rental units,




In September 2014, Monroe amended the Affordable Housing Mixed Use
Development/Highway Development overlay zone (hereinaﬂer “AHIMUD/ED overlay zone™),
which, according to the Planner, should produce two-hundred and ninety-five (295) affordable
housing units under a 100% municipally sponsored development. Monroe also amended the VC-
I and VC-2 Village Center overlay zones to create mixed-use environments which, according to
the Planner should produce an additional one-hundred (100) affordable housing units and twelve

{12) family rental affordable housing units, respectively, under the set-aside provisions of those

Zones,

As the Supreme Court recognized: “...not all towns that had only ‘participating’ status
may have well-developed plans to submit to the court initially. A town in such circumstances
poses a difficult challenge for a reviewing court, particularly when determining whether to
provide some initial period of immunity while the town’s compliance with affordable housing
obligations is addressed.” Undoubtedly, Monroe (a “participating” municipality) has provided
prima facie documentation of its good faith efforts to comply with its fair share obligation.

Accordingly, the Township’s motion secking a five-month period of tempofary immunity from

exclusionary zoning suits is granted.?

V. Proposed Interveners’ Motions to File Answers and Counterclaims

a. The Right of Interested Parties to Participate in the Adjudication of
Constitutional Compliance

Both substance and procedure permit, and perhaps, demand fhat “interested parties” be

affordable housing obligation. First, absent intervention, a municipality’s declaratory judgment

? See Mt. Laurel IV, supra, 221 N.J. at 27-28; see also N.J.S A, 52:27D-3 16(a).

—-permitted-to-—“participate’” in-any assessment of a municipality’s purported compliance with its




action would be, essentially, unopposed. While the appointment of a Special Master 1s, ideally,
both a welcome and necessary protocol, a blanket ryle prohibiting any interested party from
intervening, fundamentally silences potentially useful and eritical voices which may have
legitimate insights or analyses relevant to the constifutionality of the town’s proposed plan.
Second, while I am mindful of the Supreme Court’s clear mandate o adjudicate such actions as
quickly as prudence and justice will allow, it is amply clear that the Court specifically
contemplated, and in the case of F SHC, for example, directly encouraged, interested parties to
weigh in on the extent and methods by which a given municipality proposed to fulfill Aits
affordable housing obligations.

The Supreme Court was unequivocal in its mandate thét all declaratory judgment cases
are to be brought on notice to interested parties and with an opportunity for them to be heard. Id.
at 35. T can discern no legitimate basis, therefore, to deny any interested party the opporfunity fo
intervene as a defendant, albeit limited to the question of whether the particular town has
complied with its constitutional housing ob]iéations. Accordingly, Monroe 33 and FSHC’s

motions to intervene as defendants and to file Answers are both granted.

b. Counferclaims Seeking Site-Specific Relief - i.e., Builder’s Remedy Actions —
are Barred as Against “Certified” or “Participating” Municipalities

Despite the Supreme Court’s clear directive atfording interested parties an “épportuniiy
to be heard,” I am equally confident that this right does not extend so far as to authorize them to
contest the municipality’s site selections and/or methods of compliance by suggesting or
claiming that other sites (owned or controlled by them) are superior to, or perhaps, better suited
for an inclusionary development. While such parties’ “participation” may, of course, include

proofs related to whether the proposed affordable housing plan passes constitutional nister, so




long as the plan does so, the municipality’s choices (including site selection and the manner and
methods by which it chooses to satisfy its affordable housing obligations) remains, as it was
under the FHA and COAH’s oversight!®, paramount. Accordingly, claims that a “better” and/or
“more suitable” site is, or may be available will not be entertained in any declaratory judgment
action brought by a certified or participating municipality. Simply stated, to hold otherwise

would be to permit an interested party to do indirectly that, which the Supreme Court has

specifically prohibited from being done directly,

i. Monroe 33’s Counterclaim

At its core, Monroe 33°s céunterclaim seeks site-specific relief — i.e., a builder’s remedy,
relief that goes beyond the limited participation envisioned the Supreme Cowt. In discussing
whether and when exclusionary zoning actions and builder’s remedies would actually be
permitted (or, if permitted, “stayed™), the Court used various limiting phrases such as “may be
brought™!" and “may proceed.”? Irrespective of its choice of language, the Supreme Court’s
overarching intent was clearly to foreclose such litigation until such time as coustitutional
compliancc has been judiciéily addressed and fouhd “wanting,” Mt. Laurel 1V, suprag, 221 N.J.
at 729. Then, and only after the court has concluded that a municipality is “determined to be

noncompliant” (by refusing to supplement or amend its plan to remedy any perceived

19 See generally N.J.S.A. 52:27D-309-311; see also Hills Dev. Co. v. Bernards Tp., 103 N.J. 1,
22 (1986) (hereinafler referred to as Mt. Laurel 1I1) (Under the FHA, municipalities retain the
right “to exercise their zoning powers independently and voluntarily” along with the means to
determine what combmatmn of ordinances and other measures will achieve their fair share of

—affordable housing): — e

H See e.g., Mt Laurel IV, supra, 221 NLJ. at 28.

12 Sec 6., id. at 26, 27 and 35.
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deficiencies) would exclusionary zoning actions be warranted.!? Limiting participation of
interested parties in such a fashion comports with the specified protocols mandated by the
Supreme Court that: (1) interested parties must be given notice and an opportunity to be heard on
the issue of constitutional complinnce; and (2) exclusionary Zoning suits are not authorized
unless the court fully addressed the issue of constitutional compliance, and has determined the
town’s affordable housing plan to be deficient. 14

Barring interested parties from pursuing builder’s remedies, either via an mdependent
action, or as here, by way of a counterclaim, results in no discemib!e prejudicial impact.!’
Indeed, site-specific relief is wholly irrelevant to the larger, and preliminary, question of
constitutional compliance, Builders choosing.to participate as defendants'® in constitutional

compliance actions pending before the trial courts may do 50 in much the same manner as they

" 1d. at 33; see also n. 6, supra,

'* See id. at 33-34 (stating that if the court is unable 1o secure “prompt voluntary compliance
from municipalities... with good faith effort and reasonable speed, and the town is determined to
be constitutionally noncompliznt, then the court may authorize exclusionary zoning actions
seeking a builder’s remedy to proceed.” {emphasis added)).

'S As recognized nearly thirty years ago in Mt. Laurel IIT:
If there is any class of litigant that knows the uncertainties of litigation, it is the

builders. They, more than any other group, have walked the rough, uneven,
unpredictable path through planning boards, boards of adjustments, permits,
approvals, conditions, lawsuits, appeals, affirmances, reversals, and in between all
of these, changes in both statutory and decisional law that can turn a case upside
down. No builder with the slightest amount of experience could have relied on the
remedies provided in Mt. Laurel II, in the sense of Justifiably believing that they
would not be changed, or that any change would not apply to the builders.

1d., supra, 103 N.J. at §5.

6 Irrespective of whether a “certified” or “participating” municipality chooses to file a
declaratory judgment action or waits to be sued, “the frial court may grant temporary periods of

immunity prohibiting exclusionary zoning actions Jrom proceeding[]” Mt Laurel IV, Supra,

221 N.J. at 35.
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would have, had COAH not ceased to function; a parallel process that neither affords builders
any greater rights, nor deprives them of any that they would have had, including the rights to

participate in the processes authorized under both Mount Laurel TI and the FHA — conciliation,

mediation, with the use and assistance of special masters.!? Certainly, the Court’s dissolution of
the FHA’s exhaustion-of-administrative-remedies requirement and its resurrection of the
judiciary’s role as the forum of first resort to evaluate muricipal compliance was not intended to

signal 2 return to Mount Laurel II and its “reward-based” system for vindicating the

constitutional rights of the poor.'® In point of fact, the Court’s newly established framework
fundamentally alters that “reward-based” approach. In so domng, it rendered obsolets the “first to

file” priority scheme adopted in J, W, Field Co.. Inc., v, Franklin Tp.. 204 N.J. Super. 445 (Law

Div. 1985), since the ultimate location and satisfaction of a certified or participating

municipality’s affordable housing obligation ought be based upon a more interactive process,

'7 As noted by the Supreme Court in Mt, Laurel I, supra, 92 N.I. at 283, special masters were
intended to be “liberally used” to provide expertise and to assist the parties as “a negotiator, a
mediator, and a catalyst.” See also N.LS.A, 52:27D-315 (mediation and review process by

couneil).

" The procedures articulated herein are not intended to prevent builders or other interested
parties from bringing exclusionary zoning actions against any municipality that was neither
— 7~ —certified nor participating:- -Indeed; the-approximate 200-towns that-mever subjected themselves————— -
to COAH’s jurisdiction remain “open to civil actions in the courts... [and] will continue to be
subject to exclusionary zoning actions as they have been since inception of Mount Laurel...” Mt.

Laurel IV, supra, 221 N.J. at 23.
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guided by the equities'® of the particular participants and principles of sound planning,?° rather
than on a race to the courthouse, 2!

Indeed, even under Mount Laurel 1i, no builder's remedy would be awarded unless the

plaintiff’s proposed site was “located and designed in accordance with sound zoning and
Planning concepts, including its environmental impact”™  Ag originally intended, builder
remedies were authorized to incentivize builders to vindicate this constitutional imperative

largely because the Court’s landmark decision in Mount Laurel ] was widely ignored and failed

to achieve the desired goal of producing balanced communities and affordable housing, but also

Y As opposed to the “date of filing,” such equitable considerations could include, for example,
an assessment of “whether any project was clearly more likely to result in actual construction
than other projects and whether any project was clearly more suitable from a planning viewpoint
than other projects.” See LW, Field Co.. Inc., supra, 204 N.J_Super. at 460.

% The Court has consistently demonstrated its sensitivity fo and the importance of sound
planning and environmental conditions over builder preference. See, e.g., Mount Laurel 1,
supra, 92 N.J, at 211 (The obligation to encourage lower income housing, therefore will depend
on “patural long-range land use planning” rather than upon “sheer economic forces.”); and see
id. at 238 (“the Constitution of the State of New J ersey does not require bad planning.™).

' While the priority system articulated in J.W. Field Co., Inc,, supra, 204 N.1. Super, 445, has
never been specifically embraced by any appellate authority, it has, for all intents and purposes,
become embedded and generally followed in Mount Laurel jurisprudence for more than thirty
years. It seems reasonable to conclude that it remains a viable protocol for determining priorities
among multiple plaintiffs in litigation against towns that were neither “certified” nor enjoyed
“participating status” before COAH. Nonetheless, with regard to the certified and participating
municipalities now before the courts, the Court encouraged “present day courts” to employ
“flexibility in controliing and prioritizing litigation.” M, Laurel IV, supra, 221 N.J. at 26.

# Mount Laurel 11, supra, 92 N.J. at 218 (emphasis added); see also id. at 279 (a builder’s
remedy award is only appropriate where a builder demonstrates that “the construction can be

implemented without substantial negative environmental or planning impact.”).
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because, after eight years, the decision had produced only “papers, process, witnesses, trials and

appeals,”??

By way of contrast, the Supreme Couﬁ’s curtent framework expressly prohibits
exclusionary zoning litigation until gffer the compliance phase of the declaratory judgment
action has concluded.® As such, a builder/plaintiff may be hard pressed to assert convincingly
that its actions were the catalyst or procuring cause in vindicating the constitutional rights of low
and moderate income persons. This i3 especially so in the context of a municipally initiated
declaratory judgment action, or one defended by a town that was “certified” or enjoyed
“participating status” but opted to “wait until sued” before seeking a judicial blessing of its
affordable housing plan.?*

This is not to say that participation by builders or other interested parties in the
constitutional cgmpliancc action is unwelcome or unnecessary. In fact, the opposite is true.
Involvement of, and input from such parties may be among the most beneficial sources of

practical and economic information in helping to achieve expedient municipal compliance. By

2 Mount Laurel II, supra, 92 N.J. at 199; see also Orgo Farms & Greenhouses, Inc. v. Colts
Neck, 192 N.J. Super. 599, 601 (Law. Div. 1983) (wherein Judge Serpentelli, one of the three
original Mount Laurel judges, recognized that “unless a strong judicial hand was apphied, Mount
Laurel I would not result in the housing which had been expected.”). Consequently, the builder’s
remedy was designed “to assure a builder who shouvldered the burden of Mount Laurel litigation
that the end result of a successful litigation would be some specific relief in terms of a right to
proceed with construction of a specific project.” Orgo Farms, supra, 192 N.J. Super. at 602, At
present, the framework crafted in Mt Laurel IV, supra, 221 N.J. 1, has replaced, at least
temporarily, the builder’s remedy as the “strong judicial hand.”

24 Mt. Laurel IV, supra, 221 N1, at 35-36.

T T ¥ see Mt Laurel 1V, supra, 221 NI, at 28 {stating that “both“certified” and‘participating™ ————— —
towns have the option either to proceed with their own declaratory judgment actions during the
thirty-day period post the effective date of the Order, or to wait until their affordable housing

plan is challenged for constitutional compliance).
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engaging in mediation, negotiation, conciliation, and, with the assistance and planning expertise
of special masters, there exists a unique opportunity for municipal officials, on the one hand, and
ready, willing and able builders, on the other, to craft mutually workable plans for the
construction of affordable housing.2® In addition to the practical benefits that such a streamlined
approach provides all participants, such a cooperative resolution of these competing interveners

may very well diminish the likelithood of future litigation,

il FSHC’s Counterclaim

As distinct from Monroe 33°s pleading, FSHC’s counterclaim does not seek site~specific

relief. Instead, its two-count counterclaim alleges: (1) that the Township’s Housing Plan
Element and Fair Share Plan is unconstitutional — Le., a violation of its Mount Lanrel obligation;,
and (2) that the Township has violated the New Jersey Civil Rights Act, NJ.S.A. 10:6-2, by

failing to comply with the Mount Laurel doctrine and other sources of law. Since both of these

claims fit squarely within the scbpe of issues authorized by the Supreme Cowrt in Mount Laurel -

IV — challenges to compliance — FSHC’s motion for leave to file its counterclaims is hereby

granted.

VI, Conclusion

The Supreme Court’s newly crafted framework for ensuring municipal compliance with

Mount Laurel obligations, unlike the “reward” based process envisioned in Mount Laurel 1T, is

% Compare, Mount Laurel 1L, supra, 92 N.J. at 284 (acknowledging the need for the special
master to “work closely” with all those connected to the Ittigation, including “interested

developers.™).

15°




not dependent upon site-specific remedies to achieve constitutional compliance2” Instead, as
envisioned by the Supreme Court, “certified” and “patticipating” towns will likely subject
themselves to a judicial evaluation of their constitutional compliance either by initiating
declaratory judgment actions, or defending them — circumstances which, for all practical

purposes, preclude, at least during the compliance phase of litigation, any party from being a

“successful” plaintiff as required by Mount Laure] 112 Accordingly, all declaratory judgment

actions involving “certiffed” or “participating” municipalities shall be subject to the procedures

and protocols set out below:

1. Interested parties shall be permitted to intervene, but only for the limited
purpose of participating (through meditation, negotiation, conciliation, efc.)
in the court’s adjudication of the subject municipality’s constitutional
compliance with its affordable housing obligation;

2. Interested parties shall not be permitted to file exclusionary
zoning/builder’s remedy actions, via counterclaims or through
independently filed separate actions, until such time as the court has
rendered an assessment of the town’s affordable housing plan and has
decided that the municipality is constitutionally noncompliant, and is
determined to remain so by refusing to timely supplement its plan to

correct its perceived deficiencies; and

*”To be clear, this conclusion pertains only to “certified” or “participating” towns (whether they
filed declaratory judgment actions or whether they chose to “wait to be sued™), and not to those
towns that were neither “certified” nor “participating.” Nothing in this opinion is meant to
diminish the rights of parties seeking builder’s remedies through the filing of exclusionary
zoning actions in the latter category of town. The builder’s remedy schemes laid out by both Mt
Laurel 11 and J.W. Field Co., Inc. seem perfectly viabie in those towns that made no effort fo

— — — —satisfy thetr foir-share-obligations;-as the-need-fo-incentivize builders-to -bring -constitutional — - .. .i_._

compliance and/or exclusionary zoning litigation in such towns remains of paramount
importance. See Mt. Laurel IV, supra, 221 N.J. at 23.

28 See Mt. Laurel I, supra, 92 N.J. at 279,
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3. If, after having received a full and fajr opportunity to comply with its
constitutional obligations, the court concludes that & niunicipality is
“determined to be noncompliant,” builders and any other interested parties
may then initiate and prosecute exclusionary zoning actions against the
town, through which any builder’s remedies to be awarded would be
guided by equitable considerations and principles of sound planning, and

not upon who filed first,

Adherence to these protocols will help focus the litigation and assist in fostering
a prompt, efficient, and fair resolution of the constitutional compliance issues, without

unnecessary distractions or impediments from builder/developers or other interested

parties.

It 1s s0 ordered.
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1905 Frankford Township Sussex 1 16 36 191
1906 Frankiin Borough Sussex 1 15 9 387
1907 Fredon Township Sussex . 1 14 - 29 153
1508 Green Townshlp Sussex 1 0 20 114
1909 Hamburg Borotigh Sussex 1 5 14 139
1910 Hampton Township Sussex 1 4 44 166
1911 Hardyston Township Syssex i - 17] 18 672
1912 Hopateong Borough Sussex 1 21 93 729
-1913 Lafayette Township Sussex 1 bl 27 128
1914 Montague Tawnship Sussex 1 0 9 31
1915 Newton Town Sussex 1 72 24 83
1916 Ogdensburg Borough Sussex 1 3 13 65
1917 Sandyston Townshin Sussex 1 2 13 66
1918 Sparta Townshlp Sussex 1 29 76 820
1919 Stanhope Borough Sussex 1. 4 15 301
1920 Stillwater Township Sussex 1 0 15 70
1921 Sussex Borough Sussex 1 12 0 0
1922 Vernon Township Sussex ! 57| - 60 962
1923 Walpack Township Sussex i 0 0 0
1924 Wantage Township Sussex 1 31 35 180
0701 Belleville Township Essex 2 768 .0 0
0702 Bloomfield Township Essex 2 547 0 0
Q703 Caldwell Township Essex 2 i1 0 144
0704 Cedar Grove Township Essex 2. 0 70 709
0717 City of Orange Township Esgex 2 845 0 0
Q705 East Orange City Essex Z. 546 Oy 0
0706 Essex Fells Township Essex 2 0 - 40 145|.
0707 Fairfield Township Essex 2 53 318 518
0708 Glen Ridge Borough Essex 2 19 28 449
0709 {rvington Townshlp Essex 2 736 0 0
0710 Livingston Township Essex 2 20 375 -1000
Q711 Maplewood Township Essex 2 50 51 586
0712 Millburn Townshlp Essex 2 111 261 1000
0713 Montclair Township Essex 2 146 0 1000
0714 Newark City Essex 2 3277 0 . 0
0715 North Caldwell Borough Essex 2 18 63 - 446
0716 Nutley Township Essex 2 256 29 555
0718 Roseland Borough Essex 2 0 182 - 492
0719 South Orange Village Essex Z Q 63 162
0720 Verona Township Essex T2 8} 24 - - 376
0721 Woest Caldwell Township Essex 2 0 200 703
0722 West Orange Township Essex - p 354 226 1000
1401 Boonton Town Mearrls 2 21 11 44
1402 °  |Boonton Township Marris 2 8 20 - 266
1403 Butler Borough Morris 2 28 i6 . 238
1404 Chatham Borough Morris 2 0 77 483
1405 Chatham Township Morris 2 43 83 . 728
1406 ChesterBoroogh — ~— — — {+—wmortis-— —2- - - —-——-20} - - —— 26— - 131} .
1407 Chester Township Morris 2 27 32 344
1408 Denville Townshlp Morrls 2 36 325 1000
1409 Dover Town Morris 2 246 6 322

Prepared by Falr Share Housing Cenler
April 2015
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PRICE, MEESE, SHULMAN & D'ARMINIO, P.C,

Gregory D. Meese, Esq. (NJ Bar No. 037831983)
Mack-Cali Corporate Center

50 Tice Boulevard

Woodcliff Lake, NJ 07677

(201) 391-3737

Attorneys for Defendants/Intervenors Bobear Corporation
Neil Joy Associates, and Forsons Partners, LLC,
gmeese(@pricemeese.com

IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of | LAW DIVISION: ESSEX COUNTY

the State of New Jersey, { DOCKET NO.:
Plaintiff/Petitioner ' Civil Action
: (Mount Laurel)
| ANSWER

OF INTERVENORS/DEFENDANTS

Defendants/Intervenors Bobcar Corporation, a New Jersey corporation, and Neil Joy
Associates, a General Partnership, both with a place of business at 195 Columbia Turnpike,
Suite 100, Flortham Park, New Jersey 07932, and Forsons Partners, LL.C, a New Jersey limited
liability company, with a place of business at 71 Valley Street, Suite 204, South Orange, New
Jersey 07079, and each with a one-third interest in the real property located at 25 Commerce
Court, Verona, New Jersey, by way of Answer to plaintiff’s Complaint say:

Jurisdiction

1. Admitted.

2. Admitted.

- /T s ———chkgfbund*M*PriO'r Rﬂtllld‘ebligatiﬂlls CTr T T e e T T

3. This paragraph states a legal conclusion to which no response is required. The

referenced judicial opinion is a writing that speaks for itself,




10.

11.

12.

13.

14.

15.

16.

17.

This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself,

This paragraph states a legal conclusion to which no response is required, The
referenced Act is a writing that speaks for ifself.

Admitted,

These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation,

These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

Third Round Obligation

Admitted.

Admitted,

These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

This paragraph states a lepal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself,

Admitted,

Admitted.

Admitted.

These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

The Complaint lacks a paragraph number 17.




18. These defendants lack sufficient knowledge or information sufficient to form a belief

as to the truth of the allegation.

The Transfer of Jurisdiction to the Courts

19. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

20. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

21. Admitted.

22, Admitted.

23. Admitted.

24, This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

25. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

26. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

27. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

28. These defendants lack sufficient knowledge or information sufficient to form a belief

as to the truth of the allegation.

Count One

(Declaratory Relief, Constitutional Compliance)

29, This allegation requires no response.




30.

Denied.

Wherefore, defendants respectfully request that the Court grant the following relief:

a.

b.

31.

32.

Denying all relief sought by plaintiff in its Complaint,
Declaring that plaintiff is in violation of its constitutional obligation to create

sufficient realistic opportunities for the construction of low and moderate income

‘housing to satisfy Verona’s fair share of the unmet regional need for such housing,

and invalidating Verona’s land use ordinance;
Ordering Verona to rezone sites for inclusionary development that would result in the
construction of Verona’s fair share of low and modetate income housing;
Appointing a Special Master to oversee the implementation of the foregoing
remedies;
Denying Verona’s request for immunity from exclusionary suits, including builder’s
remedy suits;
Declaring that Verona has violated constitutional and statutory rights under the laws
of the State of New Jersey;
Ordering plaintiff to pay defendants’ counsel fees; and
Ordering such additional relief as the Court deems just and equitable.

Count Two

(Five Months To Prepare HEFSP)

This allegation requires no response.

This paragraph states a legal conclusion to which no response is required. The

referenced judicial opinion is a writing that speaks for itself,




;

33. This paragraph states a legal conclusion to which no response is required. The

referenced judicial opinion is a writing that speaks for itself.

34. Denied.

35. This paragraph states a legal conclusion to which no response is required. The

referenced judicial opinion is a writing that speaks for itself.

36. Denied.

Wherefore, defendants respectfully request that the Court grant the following relief:

a.

b.

E.

Denying all relief sought by plaintiff in its Complaint,

Declaring that plaintiff is in violation of its constitutional obligation to create
sufficient realistic opportunitics for the construction of low and moderate income
housing to satisfy Verona’s fair share of the unmet regional need for such housing,
and invalidating Verona’s land use ordinance;

Ordering Verona to rezone sites for inclusionary development that would result in the
construction of Verona’s fair share of low and moderate income housing;
Appointing a Special Master to oversee the implementation of the foregoing
remedies; -

Denying Verona’s request for immunity from exclusionary suits, including builder’s
remedy suits;

Declaring that Verona has violated constitutional and statutory rights under the laws
of the State of New Jersey;

Ordering plaintiff to pay defendants’ counsel fees; and

h. Ordering such additional relief as the Court deems just and equitable.




Count Three

(Request for Immunity)

36. The Complaint contains two paragraphs which are each numbered 36, This allegation

requires no response.

37. This paragraph states a legal conclusion to which no response is required. The

referenced judicial opinion is a writing that speaks for itself,

38. Denied,

Wherefore, defendants respectfully request that the Court grant the following relief:

a.

b.

Denying all relief sought by plaintiff in its Complaint.

Declaring that plaintiff is in violation of its consﬁtutional obligation to create
sufficient realistic opportunities for the construction of low and moderate income
housing to satisfy Verona’s fair share of the unmet regional need for such housing,
and invalidating Verona’s land use ordinance;

Ordering Verona to rezone sites for inclusionary development that would result in the
construction of Verona’s fair share of low and moderate income housing;
Appointing a Special Master to oversee the implementation of the foregoing
remedies;

Denying Verona’s request for immunity from exclusionary suits, including builder’s
remedy suits;

Declaring that Verona has violated constitutional and statutory rights under the laws
of the State of New Jersey;

Ordering plaintiff to pay defendants’ counsel fees; and

Ordering such additional relief as the Court deems just and equitable.




Count Four

(Jurisdiction Qver Unapproved Spending Plan)

- 39. This allegation requires no response.

40. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself.

41. This paragraph states a legal conclusion to which no response is required. The
referenced judicial opinion is a writing that speaks for itself, |

42. Admitted.

43. These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

44. These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

Wherefore, defendants respectfully request that the Court grant the following relief:

a. Denying all relief sought by plaintiff in its Complaint.

b. Declaring that plaintiffis in %/iolati;)n.of its constitutional duty to create sufficient
realistic opportunities for the construction of low and moderate income housing to
satisfy Verona’'s fair share of the unmet regional need for such housing, and
invalidating Verona’s land use ordinance;

¢. Ordering Verona to rezone sites for inclusionary development that would result in the

construction of Verona’s fair share of low and moderate income housmg,

d, Appomtmg a Special Master to oversee the Implementatlon of the foregomg

remedies;




h.

45,

46.

47.

48.

49.

Denying Verona’s request for immunity from exclusionary suits, including builder’s
remedy suits;
Declaring that Verona has violated constitutional and statutory rights under the laws
of the State of New J ersey;
Ordering plaintiff to pay defendants’ counsel fees ; and
Ordering such additional relief as the Court deems Just and equitable.

Count Five

(Amendments to Approved Spending Plans)

This allegation requires no response.

These defendants Iack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

Admitted.

These defendants lack sufficient knowledge or information sufficient to form a belief
as to the truth of the allegation.

These defendants lack sufficient knowledge or information sufficient to form a belief

as to the truth of the allegation.

Wherefore, defendants respectfully request that the Court grant the following relief:

4. Denying all relief sought by plaintiff in its Complaint,

b. Declaring that plaintiff is in violation of its constitutional duty to create sufficient
realistic opportunities for the construction of low and moderate income housing to
satisfy Verona’s fair share of the unmet regional need for such housing, and

invalidating Verona’s land use ordinance;




c. Ordering Verona to rezone sites for inclusionary development that would result in
the construction of Verona’s fair share of low and moderate income housing;
d. Appointing a Special Master to oversee the implementation of the foregoing
remedies;
e. Denying Verona’s request for immunity from exclusionary suits, including
builder’s remedy suits;
f. Declaring that Verona has violated constitutional and statutory rights under the
laws of the State of New Jersey,
g. Ordering plaintiff to pay defendants’ counsel fees; and
h. Ordering such additional relief as the Court deems just and equitable.
AFFIRMATIVE DEFENSES
1. Plaintiff’s Housing Plan Element is unconstitutional.
2. Plaintiff’s Fair Share Plan is unconstitutional.
3. Plaintiff is in violation of its Mount Laurel obligations.

4. Plaintiff has not filed what is required by the Supreme Court’s March 10, 2015 Decision,

Inre N.JA.C. 5:96 & 5:97, 221 N.J. 1 (2015), to receive an award of immunity, and that
request should be denied. Verona has not proposed any fair share obligations that it is
required to meet, does not propose any procedures to establish such fair share obligations,
nor a framework of a plan to address these constitutional violations.

5. Verona’s zoning ordinance and land use regulations fail to create a realistic opportunity

for the provision of its fair share of affordable housing and are therefor unconstitutional.

DESIGNATION OF TRIAL COUNSEL

Defendants/Intervenors hereby designate Gregory D. Meese, Esqg. as trial counsel.




Certification pursuant to rule 4:5-1

I certif"y that the matter in controversy is not the subject of any other action pending in
any court or of a pending arbitration proceeding, and no other action or arbitration proceeding is
contemplated. Further, T am unaware of any names of any non-parties who should otherwise be
Joined in this action pursuant to R. 4:28 or who are subject to joinder pursuant to R, 4:29-1(b)
because of potential liability to any party on the basis of the same Tacts.

1 also certify that confidential personal identifiers have been redacted from documents
now submitted to the court, and will redact from all documents submitied in the future in
accordance with R. 1:38-7(b).

Price, Meese, Shulman & D'Arminio, P.C,
Attorneys for Defendants/Intervenors
Bobcar Corporation, a New J ersey corporation, Neil

Joy Associates, a General Partnership, Forsons
Partners, LL.C, a New J ersey limited liability

company




PRICE, MEESE, SHULMAN & D'ARMINIO, P.C.
Mack-Cali Corporate Center

50 Tice Boulevard

Woodcliff Lake, NJ 07677

(201) 391-3737

Attorneys for Defendants Bobcar Corporation,
Neil Joy Associates and Forsons Partners, LLC
Gregory D. Meese, Esq. (NJ Bar No. 037831983)
gmeese@pricemecse.com

IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of | LAW DIVISION: ESSEX COUNTY

the State of New Jersey, | DOCKET NO.:
Plaintiff/Petitioner ‘ Civil detion
(Mount Laurel)
5 CERTIFICATION OF
! ROGER KRUVANT

Roger Kruvant, of full age, certifies as follows:

1. I am the Managing Member of Forsons Partners LLC, a proposed Intervener/Defendant
in the above__—éaptioned matter and have the authority t.o provide this Certification on behalf of
Bobear Corporation and Neil Joy Associates, the other two Interveners/Defendants.

2. 1 malke this Certification in support of & Motion to Intervene in the Declaiatory Judgment
action brought by Plaintiff Township of Verona (“Verona”). |

3. We seek to intervene in this matter in accordance with the March 10, 2015 decisién of the

Supreme Court of New Jersey in In re Adoption of N.J.A.C. 5:96 and 5:97 by N.J. Council on

Affordable Housing, 221 N.J. 1 (2015).

4. Bobear Corporation, Neil Joy Associates and Forsons Partners, LLC (collectively

referred to heretnafter as “Bob car”), cach own a one-third interest in property havihg @ street

address of 25 Commerce Court, Verona, New Jersey. It consists of approximately 11,618 acres




and is designated on the Township of Verona Tax Assessment Map as Lot 3.01 in Block 62

(hereinafter referred to as “Property™).

5. The Property is vacant and developable.

6. - The Property is located within the R-40 Very High Density Single Family Residential
Zone as shown on the Township of Verona Zoning Map. The Verona Zoning Code allows for
the construction of single-family homes on 4,000 square foot lots in this zone. Verona Code
§150-17.6. It does not allow for multi-family housing. -

7. We are ready, willing and able to allow for a hi gh density residential development to be
constructed on the Property, including low and moderate income housing, to assist the Township
of Verona to address its constitutional obligation to provide for such housing,

8. We seek to intervene in this matter to assist the Court in its analysis of the extent and

methods by which Verona proposes to fulfill is affordable housing oi)ligations.
Dated: August f 3, 2015 ZGIL{ Z%—)

RogerKruvant




PRICE, MEESE, SHULMAN & D'ARMINIO, P.C.

Gregory D. Meese, Esq. (NJ Bar No. 037831933)
Mack-~Cali Corporate Center

50 Tice Boulevard

Woodcliff Lake, NJ 07677

(201) 391-3737

Attorneys for Defendants/Intervenors Bobcar Corporation,
Neil Joy Associates, and Forsons Partners, LLC
gmeese(@pricemeese.con

IN THE MATTER OF THE TOWNSHIP SUPERIOR COURT OF NEW JERSEY
OF VERONA, a municipal corporation of ; LAW DIVISION: ESSEX COUNTY

the State of New Jersey, { DOCKET NO.:
Plaintiff/Petitioner - Civil Action
~ (Mount Laurel)
ORDER GRANTING
. MOTION TO INTERVENTION

This matter having been brought before the Court on a Motion to Intervene by Price,
Meese, Shulman & D'Arminio, P.C. (Gregory D. Meese, Esq.), attorneys for proposed
Defendants/Intervenors Bobcar Corporation, Neil Joy Associates, and Forsons Partners, LLC, on
notice to Giblin & Gannaio (Michael A. Gannaio, Esq.) attorneys for plaintiff Township of
Verona, and notice having been provided to all parties on the Township of Verona COAH
Service List; and

This Court having reviewed the papers and applicable case law and there being no
opposition to the Motion.

IT IS ON THIS day of Septernber, 2015,

- ORDERED-that the motion by putative Defendants/Intervenors Bobcar Corporation,

Neil Joy Associates and Forsons Partnets, LLC be and hereby is granted, and it is further




ORDERED that Defendants/Intervenors shall file their Answer in the form annexed as an
Exhibit C to the Certification of Gregory D. Meese, Esq., within days from the date of
entry of this Order; and it is further

ORDERED that a copy of this Order shall be served by Counsel for

Defendants/Intervenors on all parties to the Verona Service List within five (5) days of his

receipt of this Order.

Francine A. Schott, J.S.C.
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Hom. Francine A. Schott, 1.8.C,

Superiar Court of Newe Jersey CLERK'S OFF iCEf_i
tssex County Historic Courthouse

470 Dr. Martin Lather King, Jr, Blvd,, 2nd Floor

Newark, NI 07102

Re:  New Jersey Supreme Court Decision Returning Mount Lauvel Matters to the
Trial Conrts (In the Matter of the Adoption of N.L.A.C, 5:96 and 3:97 by (he
New Jersey Couneil on Affordable Housing; Docket No. £#67126)

Dear Judge Schott;
We write to you in your capacity as the designated Mount Laure] jndge for YOur vicinage.

The New Jersey Builders Assogiation ("NIBA™) was ane of the prirary litigants in the above-
referencec matter. This matter is the culmination of a very long effort contesting the failure of
the New Jersey Conneil on A ffordable Housing (“COAT™ 10 satisfy 11s constitgtional and
statulory duly (o oversee compliance with the Mount Lawrel dectrine, articulated in Southern
Bulington Coumiy NAACP v. Tp. of Maunt Laurel, 92 N7, 158 {1983} (“Mount Lavre} 11, and
many other opinions. .

Bocause COAH has fafled to satisfy that duty for approximately 15 years, owr Supremes Cowrt hag
decided, through the motion decision referenced above, to bypass COAH and retury primayy
Jurisdiction over Mount Lanrel disputes to the tial courts.

THYE BACKGROUND

The Supreme Court issued both an opinion and an order on March 10, 2015, Through its
Opinion and Qrder, copies of which sre enclosed, the Court holds that the duty to exhanst
administralive remedies before COAH iz dissolved, and the Court provides for the procedures
that are to be employed by our trial courts when addressing Mount Lawrel issues. A central {and
thresold) issue to be determined by the trial courts is the magnitade of the fait share obligations

to be satigtied by New Jersey numicipalities goinyg forward,

Per the Mount Laure] docirine, each municipality is 1o provide, thron gh zomng ordinance
amendments and otherwise, for a realistic oppartunity for satisfaction of the murnicipality™s fair
share of the regional nesd for low and moderats incopms housing, The Court has provided for

lime frames within which mumicipalities are to file compliance plans demonstrating how their
Tair share obligations are to be satisfied. To do ihat, the fair share obligations must be

e
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determined. Thus, within Moun Laure] cases. that ars to be filed (and/or within those cases thar
have alreadv bean filgd, r}ﬁg-_d‘agifgnat'ea‘ Meunt Laurel judees will be adjudicating fair share
obligation and cornpliahes issues, B

FAIR SHARE OBLIGATIONS

Tie Cowrt’s March 10-opinioh (*Opiitien™ provides some specitic guidance to our wizl courg
(at pages 40 to 46), concerning the manner in which fair share oblipations are to be calculated.
In this regard, we enclose for your Honor's assistance statewids fair share numbers® that lave
been caleatated using the second round methodology fn ascordance with the Opinion. Fair shere
obligations are comprised of three compopents: (1} the “rehabilitation” or “present need”
comporrent; (2} the “prior round"” component; and (3) the“prospective need” component. These
projections bave been developed to sncompass the logt years of the third round (ie,1999.20) 50,
plus ien vears prospectively o cover the entirety of the new thitd round (i.e., through the vear
2025).

The “present need™ figures on the enclosed spreadshest (“Municipal Summary, Fair Share
Housing Obligations, 20135™) are devived from the 2010 Census data. The present nead
component has not been a subject of auy considerable controversy over the years. See pages 4.
46 of the Opiniorn.

The “prior round” figures on the enclosed spreadshest are also not m. dispute. The Supreme
Court ordered that the prior round numbers calculsted b y COAT remain applicable soilng
forward. Sce page 42 of the Opinion. Thase munbers were calculatsd by COAH in 1994 - ihe
last time COAH adopted lawfa) regulations. They governed the period of 1987-100¢ (1e, the
“prior rowsd™),

‘The prior round ended in 1999, and we are now within what is called the “third rownd” (i.e., the
post-1999 fime peviod). The third tound numbers havs engendered controversy over the vears,
principally becanse COAH had promulgatec two sets of what were known as “growth share
rales” (hoth sets having been invalidated by the courts). In its Opinion, the Supreme Court
directed that the telal courts utilize the prior round fair share methodology, with updated data
sources, w order fo calculate prospective (third round) fair share mymbers. See page 41 of the
Opinion, We believe that, although not prepared by or for the NIBA, the enclosed spreadsheet i3
a proper implementation of the Supreme Court’s directive. We hope youwr Honor finds these fair
share numbers useful going forward when assigning faiv share obligations to spesific
municipalities. In order to assist towns within yvour vicinage when developing compliance plans
designed 10 meet their fafr share obligations, we also provide copies of this letter and the
enclosed spreadsheet 1o the municipalities within your vicinage., Similar letiers are being sent i
the other designated Mount Lanrel judges and the runicipalities within their vicinages,

! These figures have been prepared by Fair Share Housing Center, Tng.
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THE OBLIGATION T0 PROVIDE NOTICE OF LAWSUITS TO THE NT BA

The Opinion, at page 31, ruled that tosvns filing Mount Laurel-relateg declaraiory judgren
actions “will have to do s0 on potice and epportunity to be heard by FSHC [Fair Share Housing
Cenrer] and other interested parties. Courts assessing the notice requirement should understane
that the term ‘interested parties® presumptivaly includes, at a mininiem, the éntities on the
service list in this matter.” The NJBA was a major party in that appeal, and was therefore on ihe
service list, Thus, municipalities are required to provide the NTBA with notice upon the
municipalities” filing of declavatory judgment actions. We ask that your Honor screen such
declarstory judgment actions upon thejy Glhing 1o epsure that the filing municipalities have per
theiv service obligations, and that you prder any nunicipalities failing to meet their notice
obligations to do so, No judicial proceedings on those declaratory Judgment actions should take
place untit praof of such service has been made by the filing municipalities.

We wowld be happy to address any qrestions your Hounor maay have,

Respeactinlly submitted,

- ¢

Creorge Vallone, MBA, CRE, NTBA President Carol Ann Short, Bsq., EVP, CEOQ

Enclosures (“Mumicipal Summary, Fair Share 5 ousing Obligations, 2015 and March 10, 2015
Supreme Court Opjnion and Order)

e All Mumeipaiities withip Fssex Comnty (wienclosed “Municipal Summary, Fair Share
Housing Obligations, 201 3

Al Connsel on Service List for In the Matler of the Adoption of N.LA.C. 5:96 and 5:07
hy the New Jeisev Council on Affordable Housine: Docket No. 067126 (w/enclosad
“Municipal Summary, Fair Share Housing Obligations, 2015”)
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ek} Allendale Borough Bergen 1 & 137
0307 Algine Barpugh Bargen | 1 2 214
0203 Mergenfielg Borough Bergan . 3 121 87
0204 fiogaia Btjrbugh fargan ™ 1 22 13
0205 Caslytaddt Borough Bargan 13 24 235
G206 Chiffsida Park Borongh Bergen 1 117 28
B 07 Claster Barough Bergen il & 110
eples] Cresskill Borough Bargen 1 3y 70
4201 Demnarest Borgugh fergen 1 7 66
07140 Dumant Borough ) Bergen 1, 27 34
212, jEast Ratharford Barpygh Bergen 1 1301 40
{1213 Edgewater Borowgh Boygen S of 28
Q11 Elovwand Park Barough __ Boergen i 47 54
Nt Emerson Borongh Bergen . i 51 74
3215 Englewood City Barzen 1 190 152
2736 Englewoad Clliis Borougn Brrgen 1 4 218
0217 rair Lawn Borough Bergan 1 79 152
Q218 iFalrviow Borough E*’ﬂif’:.”_ 1 207 o 20
0218 ifor Les Borough Bergan 1 256 150
6220 {Frankiin Lakes Boraugh Bamgen % 19 353
9231 1Gariield City "Bergen i 57 g
0222 |Glen Rock Barcugh ' Bargan 1 4 118
0373 Hackensack Gity " fargan i 0] 201
0224 Harrington Park Borough Bergen i 4] Sb
0225 Hasbrouck Heights Rorough _Bergen 1 1% g
0426 Hawarth Boroush Bergen 1 0 4
(1237 Hilisdale Boroozh Bergen 1 11 i11
012% Ho-Ho-Kug Borough _Bergen i 7 a3
0225 Leoniz Borough Bargan 1 G 30
D250 Littie Ferry Borough Bergan 1 122 28
02331 Lodi Borough Beraos 1 154 ) &
0252 liyndhiest Townstlp Bargan 1 194 100
0233 daahwah Tawnship Berpen 1 28 250
0132 Maywaod Baraugh Bergen 1 a5 36
235 widland Park Boraugh Barpmon 1 28 54
___illﬁé iMemtvale Gorough Bergan 1 4 55
6037 Moanachie Borough Bergan i 21 93
1238 Mew Miliord Borough Bergen 1 1, 23
(1238 Horth Arlingten Borough ) Bargen i 141 4
3240 Northvals Boroua: Brrgan i 7 85
2 i{orwood Borough Berpen 1 0 115
o047 Dakfand Boroush Barzer i 20 220
0243 (dd Tappan Borough Rergen 1 2 88
0246 (yeadell Borough forgen 1 37 89
0345 Palisaries Park Borousgh Bergen i 1654 0
(24¢€ Faramus Borough Bargen 1 ¥y [3:T:4
9247 Fark Ridge Borough Barpan 1 &3 112 £57
Q248 Hamsey Borough i Bergen 1 75 189 1650]
(248 _ |Ridgefiold Borolgh _ Borgen y I 397 __&Zl =-g
iy Ridpefield Park Village Bierigan 1 1i4 25 Zik
0251 Ridgewood Village ! Borgen 1 [ 11 A28 g5
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1905 Frankford Township Sussex ]
... 2508 |Franklin Barough Sussex 1
1907 Fredon Township Sussex 1
1908 Green Township SH55EK 1
1208 Hamburg Borcugh Sssex [y
pRake] Hamptos: Township § Sussex 3 1
1811 Hardyston Township Sussex | 1
1952 |Hopatcong Borough 1 sumer T
1513 Lalayette Township Suasey 1
1234 IMontague Towoshis SUzsex 1 '
1515 INewton Town B Sitesey 1
f 1936 Oadensburg Borauah Sussex i
2917 Sandyston Township [ Sussex 1
1514 Spatta Township Sussex d
igig Starhope Sorough Sugsen 1
1920 Stiliwater Townshin Sussax 1
1921 |Sutsex Barough Swggen 1
__.__3522 Vernon Township Sussax 1
19232 Walpack Township Sussex 1
L anzs Wantage Township 3 Sugsey i
. g7et Bellevitle Townshiy Esgex N
070z Glnomtield Fn'«JrEQLu Essax 2
G703 Laldwel Towriship Escpn g
0705 {Cecar Grova Township “Essex 2
0747 [Clzy of Degnge Township Ehsey |
. D7es &85t Orange CulL Eases{_ 2
i Q06 Esses: Sally Tonunship e a
07a7 fairfield Tewenship Essan | z |
Q708 Glen Rldge Horoygh Exseny; 2
_gre Irvinigton Township Efsae 2
- G71a Uvingston TanE_h_iE% Essex 3
0711 Maplewood Tawnshi D Eszuy - 2
0717 |Miltum Toweship Batew {3
L8713 |Moneclalr Townehi . Essax 2
“_‘53?3-2‘: Newark Cley Engen 2
0718 Worth Caldwoll Boraygh fmsex 2 Y
0716 blutley Tow nshin Ecsay 2 29| - 485
0718 Thoseland Brcough Es3ex 2 a 1gr 453
0718 [Sauth Granes vil e Essex F: o e ET3]
720 Verona Tovenship i8] 58X 2 0 24 ia
0728 IWeet caldwall Township Bssex | 2 - 0 300
::d(}?.'il West yange Township Eesay 2 354 pag]
3301 |Boonton Town Morris 2 21 i
F lapz Roonsar; Township iorrls 2 . & i)
i 140% Butler Borough Momls I g 28 16
1404 |Chatham Borough Marrls 2 o 77]
‘w 31405 Ciathar Yowenshin Morris 2 ! == — 7 2?
[0 [ohester boraoh FAnmis z 10 T 155
1 1407 iEhester Township Marris 2 a7 2z 3
140%  [Denvilie Townstip Moris 2 36 325 1630
1409 [fiover Town Mords 2] 246 6 370

Frasared by Pair Sharg Hobting ©Catar
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am Whirren 2
2100 Alphs Borough Warren 2
2103 |Belvidera Town _Warren 2
2304 Bralrstown Tovmship Warran 2
2105 Franklin Vownship Warran 2
2106 Erefinzhuysen Township Warran o
2107 Greenwich Township Wstren 2
2108 Hackerzetowm Town Warran 2
2108 |Hardwick Township Warsen Fl
2110 Harmony Townskip Warren 2
Zill  lHope Township Yiarren 2
2112 indzpanderice Townshlp Warren z
1118 1Enowlton Townshin Warren 2
21 {Liberty Township Warren 2
Ayl Lopattong Township Wasren Z
2116 ranstield Yownship YWarren 2
2117 Oxford Township Warren F
2010 ehillipsburg Town Warren 2
2120 Pohatebng Tovmship Warren 2
212 Washington Barough Warran 2
2822 Washington Township Warren 2
2123 Whits Townsghip Warran 2 40 16 446
1001 Alexandriz Township Hunterdon 3 k] 23 240
1002 |Bethichem Townshiz Hantardon 3 6 a2 T a5g
3003 |Bloomsbury Borougt siunterdan 3 2 17 BE
L Caliton Barough Huhierdon 3 5] 21 85
1065 Clinton Town - Hurterdon 2 19 g3 S
L Anse Ciinton Townshin Hurderdon 3 37 ags 913
YT Delaware Towrship Hunterdon % &0 23 BT
w08 [East Amwel] Township Hurtarden 2 0 40 198
1000 Flemington Roraugh Huznterden 3 57 33 iz
1019 {Franklin Township Huritertian 3 o 44 134
1011 Freqchiown Borough Hunterdon 3 4 2 i
iGi2 Slen Gardnet Barough Huntsrdon 3 3 7 77
1013 Hampton Borough Huntardpn 3 12 2 TR
Y e High Bridge Borough Honterden 3 28 a7
r:_-:u}is . Holland Towmnship Hunterdan 2 64 i7
1016 |Kinpwood Townshiy Huntardan 3 & 15
1017 Lambertville City Humterdon 3 57 f
| loE tabanen Borough Huntardon 3 a 34
1plg Lebanon Township Huntardan 3 ¢] 28
1670 Milford Borough Huntgrden 3 a 5
T a022 [Rarien Townshin Harterdon E] 20 350 1600
iz Readington Township Hunterdon 3 101 394 pagay
1023 Stockton Borough Huntardan 3 0 6 T
! 1024 Tewlksbuny Township Husterdon 3 0 118 cdp|
[ ios nion Township Huntzrdan 3 g 78 756
' 1026 West Amwel] Township Hunterdan 3 0 16 713
1261 {Carteres Borough Middizgey 3 116 ol 0
N T Cranbury Township Middiesex 3 10 247 2n0
1202 [Dunellen Borouzh tiddlesex 7 17 0] 18]
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Princeton Murrer 4 149 6541 430
31111 Trenton Giy Mercar 4 10115 -G s
2112 Robbinsvills Townshin Marcer & 20 293 1000
1113 West Windsor Township Merger - 4 158 £99 1000
1330 Aberdsan Township Monmourh 4 63 27 .. E14
e Altehurst Borough Monmouth 4 4 50 ~ M.___ 45
1307 Allertowm Borgugh Maonmguth 4 1D 28 :l-?-.g_
13043 Asbutry Park City Monmauth 4 300 0 ..e
1304 [atkantic Highlands Sorpugh Monmauth 4 61 BG _:ém
15605 Avon-by-the-Sea Borough Menmauth 4 g a0 _15.5,"
| 3306 [Baimar Boreuah Monmeuth 4 51 59 " SaE
1337 Bradley Beach Boraugh Muontaauth 4 41 20 132
1208 [Brielle Borgugh MOTMAUEh 4 30 159 373]
1308 |Colts Wack Townshln flonmouth 4 5 218 553
1310 Geal Boraugh Monracuth 4 1] 54 76
121 _ [Eatentown Borough Monmoiith L 71 504 836
1213 IEaglishtown Barough Mormauth 2 i 26 B3] 134
1313 Fair Havan Borough fonmouth 4 1] 133 397
1314 Farmingdale Borough fMonmauth 4 3 13| 48
| 13ls  freeheld Boragh Monmouts | 4 e 18] o
1316 Freehold Townshig tonmauth q ng 1336 1000
1239 [Hazlet Township Monmouth a 20 gy Kt
T Highlands Borough | Monmouth 4 43 T 153
3518 [Rolmded Townshin Monmouth 4 25 768 N 576,
1319 jHowell Township Monmaouth 4 _q 12 55 g
| 1320 Jinterlaken Borough Monmouth & 2 "
1821 Keanshurg Sorough Manmouth 4 g3,
132 Keyport Barough Maomouth 4 30
12323 Littie Stver Borough Manmeutk | a2 7
1324 Mech Arbour Village Moomouth 4 o
1325 Long Branch Ciy Manmouth & agz
1826 IManatapan Township Maamauti 4 122
A7 Tienasquan Borough Monmouih L 10
1328 Marlbora Township Monmuouyth 2 113
1309 |Mstewan Boraugh Menmauth 4 65
1331 Middletown Township Muonrnouth 4 181
1352 Millstone Township Monmauoth 4 27
1333 Monracuth Bﬁﬁvﬁnugéz Monamouth 4 0
1325 Neptune City Borouzh Manmoitth 4 0
1334 Reptune Towsship anmouth kS 12z 205
1337 |Grean Township Mopmauth 4 afh 73 ___ 775]
1338 Ocasnport Borgugh Muonmouth 4 1] 1449 260
1340 Redd Baitk Boroagh N pManmouth 4 102 427 _ 333
1341 lRooseveli Borough Manmauth 4 3 29l 57
1342 [Rumson Borough . Monmeuth 4 11 268 385
1343 Sea Bright Boroveh Monmouth 4 (4 37
1344 Sea Girk adu‘rqugh Monmouth a4 o] 135
1348 |shrewssbury Borongh Manmouth: 4 7] 277
1348 ,Shrew:bury Townzship fdonmaouth & 28 1z _
1347 {5outh Belmar Barotigh Wonmouh 4 & 20
1248 [Spring Luke Boraugh Noamouth 4 16 132

Peepsesd by Paie Sheve Hougiog Conjer
Apet W15
frialr LIRS bed




fe s

koI

aaea cooe
e e
Evesharm Tawnship furiingtan 5
Fieldsboro Surgush Burfingron 5 4]
Flarence Towoship Burfington 5 926
Hzinesport Townshin Surlingtan 5 0 15
0317 Luwnberton Tovwnship Buitington 5 13 i52 '"39('3
U318 Ranisfield Township Burtingtan 5 0 114 “Bod
G318 Mapde Shade Barough Buslington 5 10 2 470
0321 iggdiord Lakes Qamugh Burfington 5 0 &0 187
0520 jiedfard Townshig Burlingzon 3 25 418] 802)
G322 ooresTawn Tawnship Burlington il 40 531 1000
U313 |wioun| Holly Township Buriingron 5 77 K] B
0524 _Imoun LyGrel Townshin Burlingron 3 55 BAS D
0325 Mew Hanover Fownship Buritngion 5 4 .4
(3226 Morzh Hanover Township Burlington 3 0 1,
032 Palmyra Sorough Burlingtan 5 4 3n
03z Pembarton Borough Burlfngon I o g
[iER remberton Townshio BuMiogion 5 14 )
0330 Rtverside Townsiis Burlington 5 23 ‘B
1331 fverton Borough Burlington 5 ] 15
0332 tSharionig Township Buriloeton 5 23 284
¢332 Seuthamnton Township Busfington 5 30 85
Q34 Springfield Townshij Burlington 5 2] 54,
| 11835 iTabarnads Township Burlington 5 o 106
o (135“6%%#' Wash{;}ﬁtan Township Buzrlingian 5 [#] " it
0337 (Westampton Township Burlington 5 32 271
0335 Ws‘liing'r:om Township Burlington 5 T8 268
[SEE] Weodland Township Burlington 5 Z 19
0330 |Wrightstown Boraugh Burllngten 5 3 10
1401 Audubon Borough Carnden g 37 )
uae?  faudybon Park Borcugh Camdan 5 3 4
403 Barringlon Bormegh Carnden 5 7 8
0304 |Zellmawr Aorough Candan & 38 W7
Q405 JBeilin Borough Carmdan 5 43 154
0405 Sedin Township Catnden 5 14 109
Q407 Brooklewn Borcugh Camdon 5 9 2% @
Dani Lamden Ciry Camdzn S 77E 0 ;ff
0445 |Cheery Ml Township Camden 5 67 1229 609
G Chesiimuest Borough Camdan g [V 28 115
[k Clerrenton Borough Carmten 5 12 1 i
ad1d E:;ng;{wrjmd Gorough Camden 5 HG 1] 271
0413 iGibhshoro Borouzh Carnden 5 1a 112 159
0414 Gloucastar Ciy Civy Carmndan 5 7 b e
0315 ialouesster Township Cawmrlan 5 146 358 iXesly)
D818 Haddan Heights Borough Caradeb 5 0 23 349
0416 [laddan Township Camden | & ¥ L 203
5417 Hzddonfield Borpugh Cornden 5 160 192 503
0418 [Hioella Borough Caraden i 16 N 0 5
G120 |Laurel Springs Borough Camden c 2 17 375
0471 Lawnsida Borough Camdan 5 -
T o422 Undanwold Borough Camiden 5 112 3 i)
T hlagnolin Bordugh Camden 5 0 2¢ 24|
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Linwaod Gity — Atlantic 6 ; 140
Longport Rorough . Atfantic S — o 58]
L AMatpate Chy . Allaniic ) ’ _____ 17 k)
rultica Tovnship Arlantic J___(? - 1] i} Ap
INermien cny I Attante fw 6 2 190
{Pleasarville Civy __Atlantle & 200 [
®ort Hapubiic Gty _Atlantic ‘ 8| of 19!
Sornars Point ity 1. Atantic L & %_H—*_—E 103
0122 [ventnor City Atlanic 5| 64 27
0123 |Weymouth Township Atlantie T g ‘ 7 is
05T — pavalon Borogugh Cap;—hﬁay [ - 43 284 T
0502 [Cape May Ciny TopeMay | 7 '
0303 {Cape May Poin: Borough | Cape vy 8
0504 iDerinls Townghip Capa May 5
0505 lower Tewnship Cape day 5
0505 _iMiddie Townshig CepeMay | ¢ [
0567 North Wildwopg Gity Cape May 6
0508 Jcesn City City Capetvay | 5 [
DaGs |58a tele City e Lepe May 6
__GS_iET} Sans Harbor B.oml{gr ﬂ_(_Ta e Miay H*G
U513 Upper Tewnshin Cope May I
| 5513% West Copre Mav'Borough s Cape May - [
0513 _dwes Wildx@g_r‘t Borough Cape iay o
P D514 Wiidwood Gty Cape May 5
[ ERS Wildwornd Crast Bocough | Cape May [
. U5la Weadhihe Boraygh | Cape gy | & 3|
el Sridgatog Clty 1 Cumberizng G 1
TG Commerctal Township Curnberlngd ] EI
- GE0s Deachiold Township Cuenbaviand | & j I a1 YAl
T o504 Bowme Towmship Cumberiasdd | g 1 ]
0605 iFairtizld Townshiy Cumberfand 5
0506 |Greenwich Township Cutnberland | 5 ]
0607 Hopesweelt Township Cljmb;‘erl_i}’ﬂd B
T e _Ian’rentmnship Cuenbarland ‘ 6
0609 __ traudce River Fownship Comwberhad | g
G e city Cumberland | 6
i 0811 jhitoh fiorounh Cumberland |~ 76
r—ﬂﬁl}f stow Creak Townshln . i Cumberand &
0613 [Usper Deerfiatd Township Cumbetland | & |
| 5612 Iineland fty o Cunbariand 6|
1701 Alioway Townghip Saless & B
1712 [Carneys Point Township Salem |G
I TP Eltner Elﬁrtmgg Salam &
1703 Elsmbore Townshin Salem B
1794 Eusver Allowiys Craek Township Salsm%__“_ & o
1705 Mlarmlngton Townghip Satem 5
T 508 Oldmans Tewwnship Sstem | g %“
: 1707 Punns Grave Barough Salern |6 ]
U 70705 ™ [Pemnavitie Tawnhip " saiem 3
i Yiog | [Pilesgrove Towngip Splem g N E
f.._1710 " [Pittsyrove Townsnip Falem 5 ] 0‘

w——
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Gulntan Township Saten

Q
1712 Salem Clyy Salem & 2
i714 Upper Plttsgrove annsh:p Salera 8 5
1715 Woaodstown Borough | Saiem B o 8
TOTALS i 52,057 85,504 201,382
MOTE:

1,000 urdt cay subjast o sinlute, 8,8 A, 5 2:273-307(r), and
qmi\m: of gisting vrediis

SOURCE;

For the data, caly u[dlion‘i and *zllocxahon' hat ure e sourcss of this sumimary, see e multtab Excal -based madsi:

MLW J':RS 24} QWAND MQDFRATE NCOMEE HOUHII"{&‘ OBLE{;ATEONE- 'FOR 196 »202

E
{

Prepared by,

Fait Share Housing Gentar
510 Park Bowlevard
Chiry Hilk, N D5062
Adam M. Gordosn, Esq,

'HOUSING CENTEF
flri(‘F‘l"'Fﬂ. N ! Gn-ulo
Bavid M, Kinsay, PhD, Palon, PP
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faxd Merchantville Bsrough Lamden 5 7
GEIs Witrunt Ephraim Bmough Camdsan 5 2
0426 Oakiyn Borough Catnden 5 13
0537 Pannseuken nwnshlp Camden 5 200
0428 Ipine Bill Borovgh Catnglan ) 15
0424 Pine Villey Borough Camden 5 0
030 Runnemede forough Camden 5 15
0421 Somerdale Sorough Camdan 5 ES
0432 [Stratford Barough Carnden 5 24
0433 Tavistoc) Borough Camden & o
T Yoorhee: Township Carndor L .5 K a7

042% Watzrford Townshin Candan | §

0436 Winglews Townshin Carnden b3 [%4
{1437 Woodlynne Borgugh Caniinn 5 2
0203, Claytan Borsugh Gluveoster g 441

| a8onr Deptford Tiwnshin Glolicester 5 92
0803 =Ca>t Graenwich Township Gloucester 5 6
0804 :Elf: Tovvnishin (Houcester 5 7
0805 iFrankiin Towrihip Sloucesrer 5 87
08D4 Glasshors Borough Gloucester 5 is
(0807 Greenwleh Township Glougester 5 G
0808 Harrisent Townshin Glgucestar 5 i}
QBRGY Logan Township Gloucesiar 5 19
GB L Maniua Tawnship Blgycester 5 A4
0831 Monroe Township Gloucaster 5 82
o812 Nutional Park Borougi Glougssiar 5 &

i 081% Nevfisld Borough Gioucgstar 5 5
0514 [Paulsbore Barough Gloussstar 3 43
053z Pitragn Borough Gloucestor 5 40}
0315 South Harrison Township Glatgagter | § Q
0217 Swedeshiaro Borgugh Glougester 5 iS5
0815 Washington Township Ghoeester & 147
0514 Wenonah Borough Glougester 5 Q
DA20 ‘West Deptford Townshin Gioucastar 5 34]
0821 Iwestyille Borougn Gloueaster 5 b
0523 Wanrdhury Ciey Glotrcasiar 4 36
0825 Woodbury Heights Borough Glouaester 5 O
8524 Woahwich Township Gloucaster 5 .
0151 Abgecon City Atlamiic & &1
102 Atlentic Cley Chiy Allantic & 325
01403 Brigantine City Atlantic 3] £8
0ins Buena Borough Atlantic 5 9
UI95 Buena Vista Townshin Atlantic & Fa
006 Corbls City Atlantic é 2
0107 Figg Harbor Clty Atlantic 5 27
0108 Ege Harbor Township Atlantic .5 18
fng tstell Maoor Chy Atiantic & £ ;
[VERTE Folsnm Batough Allantic & 5 E
oL Gallywsy Township Atlantie & 54 Exi:i 1090,
011z Hamillap Township Atlantie 3 120 349 0

BEE Farsmortor Townaship Atlantic & 184 257 252
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1348 snring Lake Helghts Borough Monmonth 4 11 76 243
1336 Finton Falls Borough Maranauth 5 113 522 1000
1320 Unian 8each Borough Monmesuth a 70 33 ey
1251 [Upper Froghold Township Manmouth 4 53 53 133]
1352 Walk Vownship Monmauth [ i42 1073 1000
1253 West Long Branch Baraugh Manmalith 4 [0 21% 58
1501 [Baregat Light Borough Ocgan 4 & 54 5]
1533 Barnapai Township Dcwan i 0f 329 G52
1502 Bay Head Barough Ocepn 4 & &5 2
1503 Beach Haven Borough Oeaan 4 i 70 172
3500 Beachwood Barough Orean 4 £ 123 777
1565 ‘Berkeley Township Ocaan A a4 510 0
1506 :Brick Township Dcaan 4 189 230 1IoD
186%  Toms River Townzhip Qcean 4 243 FEEE 1000
1568 Esgkswwrad Townghia Qcean 4 0 T Ty
1504 Harvey Cerars Borouph _ Deean 4 7 37
1510 Esland Helghts Borough Ocean L 2 ji53
1541 etkson Township Ocean 4 1405 1247
1512 Lacey Townshio Qoean 4 54 SE0
1513 Lakehurst Borouih {gean 4 151 66
1534 Lakewnod Township Ocean 4 534 af
1515 |lavallette Borough j Dgaati 4 il 82
1514 Little Egg Harbor Township “Dcgan 4 124 194
1517 Lobg Beach Townshin - Ceean 4 33 41
1518 Manchester Townshiy Ocaun 4 120 270
1519 IMantoloking Barcush Seetn P 0 )
] 1523 Ocean Gate Barough {Gmen K 1.0 iz

1520 |Ogenn Township Deeen 4 ) 136
1522 “itie Bzach Boraugh 1= 4 ] a1
523 Plumsted Township Geager 4 pal 47
1525 Poin: Pleasant Beach Borough Ccedan g 55 157

1528 Polet Fleasant Borough Oesun 4 26 343
1826 [Neasige Hethts Boraual Cieagn 4 45, 0
1537 |Seaside Park Borongh Geean & 3 52
1524 iShip Bottom Borotph Ocean 4 O 71
1529 fiouth Tormg River Bor ough Coet 4 47 51
1530 Staffard Toweship Qcean 4 a4 855
1551 surf Clty Bargugh Ocaan 4 O 44
1532 Tuekirton Borough Ocean 4 21 oY
1301 Biasz River Township Busiington 5 4 15
i1 Savery Clty Burlington 5 3 1%
1303 Bordentown City Buritogran [ 25 33
0304 Boedertown Township Barlingion 5 5 211
0305 Burlington City Burlington 3 36 N 89

€308 Burfineton Township Burdington 5 74 445

307 Cheswerfietd Township Burlington Lo 19 55
0508 Cnamingen Township Burlington § 1o 31
G608 Delanco Township Busfiteson 5 23 51
0310 Cielran Township gurington 5 )
EZ) Etarpton fowngkip — — - Borington 7§
0312 Edgeveatay Park Township Buriington 3
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Eétst Brumsenick Townehin it dlasen 5
Edisot Townshin Tiidginges g 421
1206 [Meimetta Baough fviddlesex ) &
1247 Higidarred park dorouph Middjesey 3 55
1208 Jaimasbirg Borguzly Middlesex 3 18
1216 fvetuchen Borough Middlegex 3 40
1¥11 Mididlesex Borough Middlazey 3 g4
1212 Milltown Borough tdididisseyx 3 30
1213 Itonree Townshlp . Middlezax 3 04
il Mew Brunswick Cley (Witte sy 3 1322
12185 Morth Brunswich Townshig Middlegey B 147
ja0g Ol Eridiaz Township Middlazey 3 127
1216 Parth amboy City Middissesx 5 731
123 Phseutaway Tovmship Middlezex E 4
i2i% Plalnshorg Townshin Midudlagen: 3 0
1239 |Sayrevills Borgush riiddinsax 3 67
1220 {South Ambuy City Wilddlozey B 41
1221 Sowth Brunswich Township hildgilenex 3 117
1222 south Plainiiel) Zarauzh Middicsey 3 a8
1223 Iscuin Rivar Brrough ilidliesay 3 a5
1224 Sposwood Borgugh hlel Hlasey 3 0
1225 Woedbridgs Township Middleser E; 281
180 Bedminster Township Somersat 3 1} ]
1802 Bernards Township Somerset 3 £ 508 1400
1803 dernardsvilie Burosgh Somerset ] 1y 2y 70
1804 Baund Brook Borough SCREFset 3 96 a R
TS0 Eranchirurg Townstip somerset 3 7 0 1000
1805 Brideewaizr Township Somerset 3 2 713 1600
1807 [#er Hills Borough Somerzet 3 3 38 T
1808 Franklin Township Samersst 3 71 766 1500
1809 Sreen Brook Townzhip Somerser 3 9 151 s
1824 Hilishorawsgh Townsiip Somerset 3 50 461 1000
1811 Mol Borough Samarser 3 a1 0 52
181% Millstone Borough Sormerset 3 G 21 32
1813 Mentgomary Township Somerset 3 /1 307 T
1914 Jidorth Plainfield Borolish Somersat 3 368 7 138)
1825 Peapzck-Gladstone Boreugh Someisat 3 0 a2 f.’:‘_ai
~ 1815 [Ravitan Aorcogh ' Somstzet 3 . 39 B o ashl
1817 Rocky MRl foroogh Somerget 3 2 25 T
1uis Somervitle Borugh Somersat 3 127 153 - 04
1318 _isouth Sound Brook Barough Somerset 3 74 0 59
1320 Warren Townsiip Somersel 3 68 543 B
1825, Watchung Borough Somerset 2 16 08
1oz £ast Windsor Township Mercar 4 &7 867 -
110Z Eving Township Meveer a4 140 2!
1103 ramilton Township Mercer 4 310 J06
1104 Hightstown Boreugh Marcar 4 3% 45
1105 Hopguall Borough Mercar 4 - 8
1106 Fapewall Townehip Marcor 4 Q 520] 1090,
1147 Lavwrenice Township Mercsr 4 46 893 ) 000
1108 Pennington Borgugh | Mercer a 50 57 ' 203]
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- 1416 East Hanover Townshin Moiris 2
1411 Horbom Park Boraugh fdorrls Z
la12 Hanaver Townsiiy Mol 2
.. 1313 " THarding Towmship Marris z
14t4 leffacsan Tewnzhip Mesrris 2
1415 Kinesian Borough ) Marriy 2
146 iimcol Park Bovough werrs 2
1430 Long Hili Township Marrie 2z
1817 Maslison Boraugh Marrs E
1418 Mendham Boreagh iorrs 2
1414 Meneham Towaship Mgrris 2
126 bine Hill Township Marrls 2
1421 Monitke Township s 2 1% A1 {00
1443 Mosriz Plaing Borough Marris 2 17 A 440
3422 Matris Tawnship fdorris Z i 203 736
14z Ivorristown Town Mnrrs 2 188 127 351
1434 Invount Adington Barough Marris s In 17 323]
1427 {iviount Olive Towns hip Morris 2 131 a5 100¢
1425 Mountain Lakes Barough Masris 2 0 30| 5L
1428 Neteong Barcugh Marris 2 19 0 S
1829 |Parsippany-Troy Hills Tawnship | Morrie 2 251 G 1300
1431 Feyuennark Tawrship B farric i a2 134 SIE
1432 Ranlolish Toweship Morrls Z 25 261 T
{1555 Ifiverdale Borough ] Mo 2 ] 58 51,
4434 Rackaway Barough Moreris 2 [H 4% 426
1435 Rackaway Township Morris i 80 T arg 1i00
1435 by Yomnznip horrs 2 7E 155 1w0af
1137 Victory Sardens Borough Mortis 2 i ol o
1433 washingion Township Morris 3 20 &5 T
1439 Whanrton Boroings Marels 2 75 42 ‘:235
2001 Berielay Helghts Towarhie Uriion 2 il 143 559
3002 [Ciark Townshin Union ! 5z 2 el
2003 Cranford Township Upsion 2 45 148 61|
2004 Elizabeth City 3 Union 2 $256 1] i)
2005 |Fariwocod Borough Unian z 24 ﬁ__” 314
2006 sanvocr Borough Linton 2 4 19 _—F—PI@
2007 Hillside Tawnship Ursion 1 125 G gl
2008 Kenihverth Borough Union z 0 &3 £51
2008 linden City Union 2 349 209 218
20 Muountainzide Borough Unipn K 85 123 496!
Y Mevs Pravidencs Borovgh Unian : 74 igs| a4
M12 Plaintiaid City Uriion 2 847 A -
2003 Vahway City - Union i 195 21 9
B 2014 Rasalle Borough Unien i 64 il 0
2015 [Roselie park Boroush Union 2 I3 i D
20115 scoteh Plains Tovmiship Linion 2 113 132 __Bwy
2017 Seringdizld Townihip tnion 2 15 135 534
2038 j5ummi City Union 2 69 174 1000,
201% Lition Fownshin Union 2 338 233 oo
— AR — Westfiehl Towr- - -- — I~ —Uniah I - e 1000
R Winiield Township Ui 2 12 o 27}




52 River Edpe Boraygh Bergen 1 a3 73 B
0153 River Vals Township Rerzen 1 32 121
0154 Rachelle Park Township bergen i 1] (4]
0255 jRocklelgh Borough ergen T [ £4
0236 Authertord Borough Bargan 1 334 95
0257 Saddie Broak Township Bergai 1 65 127
Q258 Isaddle River Boraugh Bergen 1 12 167
023y 5outh Hackensack Township Hargen 1 45 S0
G260 iTeaseck Township Bergen 1 B 5% 152
0261 Tensily Borough Berpen L 41 159
262 iTeterliorn Borough fiargen 1 0 104
02563 Upper Saddie Rivar Borough Bargen 1 i 206
1244 Waldwick Borough Bergan 1 a3 31
0285 Wallington foraygh Bergen 1 &4 5]
D266 Washingion Tuwnship Bergen 1 a 85
D26y Westwood Barough Bargan 1 30 87 429
U268 Woodcliff Lake Boraugh Bergan 1 18 170 407
0268 Woud-Rldgs Borough Hersan ) 0 35 237!
#2170 Wyckoff Townshin Bergen I X 21 1000
0901 lGayonne Chy Hudson 1 632 a 0
0302 |Zast Newsrk Borough Fiudson 1 31 2 D
0g03 Sittenberg Town Hodsan 1 36 93 T
0904 [Harrison Town Hudion ] 139 20 717
0305 Hoboken Chy Hudson 1 217 [¥] Q
QRos tersey Cigy City Hudson 1 #370 o Ul
907 Kearry Town Hudson kil 235 211 w2
0908 INorih Beraen Tawrship Hudzon 3 503 o T
09058 [Secaticns Town Hudson T T 64 Gan
0910 {Umion Ciey Cizy Hudsen 1 1442 ol
G913 Weehawken Township Hudsor it 231 EY)
0912 [WWest New York Town Hudsen 1 833 0
LEGL Bloomingdale Borowgrh Passaic 1 §5! 158
3502 Clifton City Pagsalc 1 2346 375
1607 Haledon Boroygh Passaic 1 52 5
5G4 Hawthorne Borough Passaic 1 28 5&
1605 Little Falls Township Pagsaic i 85 141,
1606 Morth Haledan Borough Fassait 1 10 92
1607 Pasgaic Cliy Pagszic 1 4525 0
16015 Fatersore Dty Passajc 3 FI5E R
1609 |Pompton Lakes Barough Passaic 1 50 102
161G Frospert Park Borough Pasaale 3 g 0
1&11 Ringwood Boraugh Fassalc 1 41 i3
1612 Totows Boerough Pagsale 1 174 287
1613 Wanague Boreuph Passaic 1 124 332
1614 Wayns Township Fassaic 3 201 1158
1615 West Milferd Tpwnship Fagsaic 1 157 95
1606 |West Paierson Borough Passai 1 232 146
1501 Andover Borough _Sussux k) & 7
18902 Andover Township Sussex % 5 55
150%  |Branchvitle Borough Sussex 1 € 13
1904 Higram Township Sussex 3 10 33
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Amerlea’s Ly Honze Bullder®
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June 3, 2015 JUN 08 2015

i Clerk TOWNSHIP OF VERONA
Township Clerk L YN ERONA
N ‘ DEPT OF PUBLIC wWORKS
Township of Verona , VORKS

600 Bloomfield Avenue
Verona, NJ 07044

Re:  Inclusionary Housing Reguest Jor Addition to Township Notice/ Sevvice List

Drear Towaship Clerk,

On behalf of Toll Brothers, Inc., reguest that our office be added to the notice/service
list 50 as (o be immediately notified of (i) any public meeting of the Township Council or
Township Planning Board during which the Connei! of Planning Board intends to consider or
take action on any revision {o its Fair Share 1% an; or (i) the filing of an declaratory judgment
action by the Township pursuant to the New J erssy Supreme Cowt™s Mareh 10,2014 Opinion
and Crder,

Please send all information to the following address:
Yolanda Rodrignoz
Counsel
Toll Brothers, Inc,
670 Spotswood-Englishiown Road
Mouroe Township, New Jersey 08831
yrodipuez2(@toli brothers.com
Please fee] fiee to contact me at 267-974-7296 with any questions or coneerns, -
Llook forward to youn promupt response,

Very truly yours,

Yolairda Roduiguer

Yolanda Eladi'iguez, Esq.

ce: Noreen Dapuzzo, Plamming RBoard Clerk

Bew York Stock Exchange « Symbol TOL
Corporate Office
280 Gibraltar Kd. ¢ Horshasn, FA 19044 » (215} 938-8000
todbrothers, com ;







