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As Your Honor may be aware_ th is li rm represents the Town shi p of Verona ("Verona" ). 
\\ ith respect to the above referenced matter. Ki ndly accept this letter bricC in lieu of a more 
formal submission. in Oppositi on to Detendant/lntcn·cnors Bobear Corporation. Neil Joy 
Associates and Forsons Partners. LL C's ( coll ectiYcl y referred to as "Bobcar") Motion to re\ okc 
the Townshi p of Verona's temporary immunity. 

Verona has negoti ated with all th ree defendant/inter\'enors. Spectrum. Pock.el. and 
Bobcar. in good faith . and should not be stripped or its temporary immuni ty. and certain!: not 
pri or to the Fa irness Hearing schedu led before Your Honor on March 29. 20 19. 

PRELIMI NARY STATEMENT 

Bobcar's latest Motion to revoke Verona's temporary imm unity is based upon allegations 

th::it Verona has not made any progress !O\\ ards compliance with its COAi-I obligation . In 

support nf its a rgument. l3ohCar alleges that. i) Verona has failed to submit a l'Ompli ance plan to 

the cn urt. ii) and has made no p1 ogrl'SS tn\\ ards cPmpl iance. 
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While it is true th cit Verona has not submitted a compliance plan yet. its failure to J o so is 

based not upon a disregard n f its obligation to prO\ icl e a realisti c opponunity J() r I () \\ and 

moderate income ho using bu t r::i ther because of its continued desire to achi e\'e com pliance in the 

'' a' tha t is most he nelic i::il fo r al l of its residents. /\ t the time of the hearin!.! of Bobea1.- s la st . ._, ~ 

\loti on to Strip the Tom1shi p or Im munity. No\'cmber 30. 2018. the court and in tcr\'l'llOrs \\Cre 

pn)\ ided \\ith d.:tails of the lmrnship"s desire to purchase property that had recently become 

:n ai l:1ble in order to const ruc t a one hundred (I Q(YYo) percent a!lixdahle housing de\ l'lo pmcn t. 

At the time o f the last hearing. the To,\'nship had introduced and passed on first read ing. a Bond 

Ordi nance in the amount of S2.9S.2 .000.00 to fi nance the acqu isi tion of that property. >: o\\ . 

apprn:\i ma1el y rour (4) months later. the TO\\nship has : 

I. 

., 
-' · 

and 

Adopted the Ordinance authorizing the sale of S2.952.000.00 in bonds: 

E:\ec utcd a Contract of Sale wi th the property O\\ner: 

I las perfo rmed all necessary due diligence in order to take title to the property: 

-L Closed on the purchase. thereby secunng la nd 111 an appropriate area fo r the 

dewlopment or km and moderate income hous ing. 

In addition. the Township has been in nnglli ng negotiations \\it h a cle\'eloper. CHA 

Partners. to devel op the site \\·ith a one hundred (I 00°'0) percent affordable housi ng complex oLn 

k aq 100 units .. 

Verona submits that ii is ob ligated to craft the best and most ad\·antageous settlement f()r 

its residents_ and not mere!\ tn 10 ach ie\'e a sett lement as quickly as poss ible . :\umcrous other 

municipal ities h:nc also no! yet set!led \\ ith de!Cndan tlinlL'r\'enors ur the L 1ir Share I lousing 

Ccrn er ( " F<.; J!(' ") rcua rd inu thei r fair Sharl' ohliuati ons. ~111 d ha, ·e Yet to submi t cumpli ancc plans 
'- ..__ .._ -
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or change their Zoning Ordinances. Verona's conduct is specilically permitted h' the Suprem e 

Court duri ng negotiations to determine Fa ir Share Housing Obligations. 

Verona has negotiated \\ ith al l three dekndant/i ntcn -cnors. Spect rum. Pocke l. and 

Bohcar. in good fo ith. and through the process of negot iati ng it \\"3S determi ned Verona coul d 

meet its obligation ,,·ith the property of Pockcl together \\ ith the purchase and dc,c loprncnt or :1 

site for one hundred percent affo rdable units and ei ther the construct ion of low and m1)(k ratc 

uni h or a cuntribution in lieu thereof by Spectrum ~(10 . another lntenenor. Thi s is \\e ll ,, .ithi n 

the authority and disc ret ion of Verona's governing hody to do. and the mere f::ic t that the 

T,1,,nship has chosen this altcrnatiH' to meet its obligat ion docs not ' 'arrant or justi fy rc,oking 

\ ·l·rona 's temporary imm unity. 

PROCEDURAL HISTORY 

!11 the in terest of.iudic ial economy. Verona hereby adopts the Procedural Hi story as 

outl ined by Bnhcar in its mm ing papers . 

LEGAL ARGlll\H;:NT 

POl:\T I 
VERONA IS ENTITLED TO CO:\TL\'L;ED IMMUNITY 

.. \municipality is enti tled to immunity throughout th\? dec laratory judgment process so 

long as it demonstrates a good faith cffm1 to comr ly \\ith its fair share obligation. 

To\\·ns that v>crc in .. partici pating'· status befo re COAJI and that coml' bd(we the couns 

seeking to obtain appro,a l of an affordable housing plan should recci Yc li ke treatment to th:1 t 

\\ hi ch \\'3s affo rded b: the FHA to to\Yll S that had their c\c lusionary zoning G1ses transferred to 

C0 .\1 1 \\ hen th\? 1\et \\as passed . Sl'c :\ 'J .<-:..1. 5 2:2 70 ~316 . Such tcmn s rccei' l.'d insulatin:; 

pn >tccliun due tn CO.\lfs .iu risdicti on pn)\ idcd th~1 t tlte: prcparcLl and likd a h\\ using eklllL' lll 
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and fa ir share plan \\' ithin fin.'. mont hs. Id. Similarly. to\\'ns that \\ Cre in .. partic ipating·· s tatus 

before CO!\H and that no'' aHi rmati\ cly seek to obtain a court dcclawtion that their ufforcbblc 

housi ng plans arc prcsumpt i\cly \ alid should have no more than fi\C months in \\·hich to su bm it 

their s upplement~11 ho using clement and affordable housing plan . During that period. the c ou11 

ma~ prO\ ick ini tial imm unity preYenti ng any exclusionary zoning acti ons frn m proceeding. Jn re 

udnprion u/ Y.1.. 1. C 5.% and 5:<F hl · Y .l Council 011 .·1//imlah/c /lousing. 221 :\ ..! . 

1(20 1.:i)(' '.\/t. /,a 11rel /1"' ) 

As in the casl.' pf the tO \\ ns that had been awarded suhstanti Yc certi licat ion from CO:\l !. 

the ··part icipat ing .. to\\ ns will hJ \'e the choice to procel.'d '' ith their O\\ n actions during. the 

th irty-day period post the d'Ject ive date of our order be fo re \\hich challenges to constitution~1 l 

compli ance ma\ he bwu!,!ht by fSH C or other interes!L'd parti es . Id. If' a tlnrn elects to \\ ai t unti l 

its affordable housi ng plan is challenged fo r constitut ional complia11CL'. immu nity req uests 

co,eri ng any peri od of time during the court 's rc \ ie ' ' shall be assessed on an imli , ·iduali zecl 

b:.isis. Id. The fi\e-month pro tected peri od fo r submitt ing ::i housing clcnw nt and p!Jn. identiliecl 

cu rli er. has no paral lelism in this setting . Id. In determ ini ng \\hether to grant such u tl) \\ ll :1 

period of· immun ity wh ile responding to a consti tutional compliance act io n. the court's 

indi vi dualized USSl'SS l11 Cnt should C\'alu::itc the extent of" the obli gati on and the steps. if an: . taken 

tO\\ ard compli :rncc '' irh that obligati on. Id. In connect ion \\'ith that. the factors that may be 

rek \ ant. in addition to as~ess ing current condi tions wi thin the coi11munity. incl ude \\ hether a 

ho using clement has been adopted. any acti\ ity that has occurred in the to\\ n affect ing need. and 

progress in sati sfying past obligations. Id. 

T hus. in :ill constitutional co111 plia11 c1.' cases tu be bro ught befor1.' the co urt s. on not ice and 

OJ1pl1 rtunit: tl1 h1.· heard . the tri:1 I CO Urt lll : I) enter tc111 porar; pe riods ul° immun ity proh i b itin~ 
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e:\c lusionar) zoning actions from proceeding pending the court' s det erm ination or the 

mu ni cipality's prcsumpti\c compliance \\i th its affordable housing obl igation. Id lmnHmil \. 

onn :· granted . sho uld not conti nue for an undefi ned period or time: nither. th L' trial court 's o rdl·rs 

in rurtherance or estab li shing mun icipal affordable housing obligations and compliance should 

includl· a hri eL fin ite peri od or C(1ntinucd immunity. ullmring a reasonah!c lime as de1cnni11ed 

hr 1he co 11rt(or 1/zc 11 11 mici1}({/ity to achic1·c compliunce. Id 

In thL· end . a court revie\\i ng the submiss ion of a tO\\' ll that had part icipating status bc !'ore 

CO,\H \\ ill h:1\ c lo render an indi\'idua lizcd assessment of the lO \\'n's housinf!. c lement and 

affordab le huusing plan hased on the cou11's determi nat ion of present :me! prospect i\ c reg ional 

need fo r a ffci rdab le housing applicable to that mun icipali ty. Id A preliminary j udi cia l 

dere rmimtion of the present and prospcct iw need \\·ill assist in assess ing th c golld fa ith and 

legit imacy o r thc to\\ n's pl:rn . as proposed and a'i supplemented during the processes autlw rized 

under the FHA- concilia tion . mediat ion. and usc or spec ial masters- - ancl employed in the 

court 's d iscretion . Id. Only after a t'ourt has had the opportunity to full~ · add ress 

constitutional compliance and has found constitutional compliance wan tin g shall it permit 

exclu s ionary zoning actions and any builder's remedy to proceed. Id. 

8 obcar's \1oti on to re\'okc Verona's temporary imm uni ty rests on three grounds: 

i ) Verona has fa iled to submit a compliance pbn to the court . ii) Verona has fo iled tu a1rn:nd its 

/ oni ng Ord inancc lO requi re any affordable ho using set aside fo r nc\\ residen tial de\'cl op1rn.·11ts. 

and iii) Verona has mack n() progress towa rds compliance . 

A) Verona Is Not H.(·quired to Submit a Co mpliance Plan with th e Court nor A mend it s 
Zoning Ordinance during Actin Negotiation s to Determine and Settle its Fair Sha re 
Hous ing Obligation 
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Vew na has not submi tted a com pliance plan or changed it s Zoning Orclinancl' because it 

did not knc)\\ \\hat methodology \\ (1 uld he useJ to calcubte same and. unt il recent ly . \\ as stil l 

nego ti at ing \\ ith the dclc 11 dants 1intencnors in this matter as \\·ell as re\ ic\\ing :Iii rcasonabk 

methods or comrl innce. 

ln thi s regard. \'cron:i 1s like numerous other municipalities \\hich ha\·e :1l so not yet 

sL'ltkd \\ith tk•fendan ts/intcrYenors or the Fair Sh::irc Housing Center regarding their Fair Shan. .. · 

obli ga tion s. anJ ha \c : ct to submit compliance plans or change their J'.oning Ordinances. 

Verona's conduct is specili cal ly permitted h) the Supreme Court during negotimions to 

determi ne Fair Share Housi ng Obligations. 

It is a lso important to note that there is still no j udicia lly sanctioned fair share obli g:lli on 

fo r Verona . Ve rona has hased its obli gation upo n the methodology contained in the deci sion of 

th e Honornhlc \lary C. Jacobson in the ~\'1ercer County deci sions titled "J n the \latter o f th 1..· 

.-\pplicati on o f the ,'v!unic ipality of Princeton" and "Jn the \fatter of \Vest \\ ' indsor Tom1ship. " 

docket nos. \1EI<-L-1550-15 and \ 1fER-L-1561 -15. That deci sion was issued just o\·er one (]) 

year ago. \\ .hi lc not necessar il y sen ing as precedent l'll r the instant matter. the deci sion prO\ ides 

a methodology that has al kl\\ ed V crona and the de fe ndants/ interYenors to make informed 

deci si ons based upon the fi ndings of Judge .lacohson. In additi on. it appears like ly that the 

methodolog) used in the West Windsor matter ''il l be accepted by the Fair Share I lousin g 

Center and has. in foct been used :is the bas is of settlement in other municipal ities. 

Verona and its rL'siclents should not be puni shed for failing to take action that it is unab le 

to t•1ke until negot iations and tli 1..· F:.ii rness Hearing has concluded . Thi s is particularly true'' hen 

\icrL1na has c:..irricd a surp lus of affo rd L!h lc unit s fo r dcc•1Jcs and hci s been pursuin g all rcasona bk 

means to ac hi c\·e com pl i:111C l'. 

6 



B) \'eron a has made substantial progress towards meeting its fair share obligation . 

The nw\ant's allegation s that Verona !ms made no progress towards compliance is nut accu1«1te . 

The Tu\\ llsh ip has a signed agreement wi th one of the inten ·enors. Poeke l Properties. I .I .C. 10 

permit construction of inc lusionary deve lopments that \\ il l generate a total or ten ( 10) credits. 

\'erona is also enti tled to a total of nine (9) credits for c:\isting homes for the de' 1..'k1pmcntally 

di sahlccl . \\ 'hen added to the e.'\isting cr1..'cl its that the inkrw nor admits the Tmrnship is enti tled 

10. namely fifty nine (59) units or cred it for Verona Senior Housing. Verona wil l han:- prn' ided 

l(ir se \ cnty L'ig ht (78) or its requi red t\\U hundred thirty eight C238) units. The rema inder P i' 

\ierona ·s uhl igat ion "ill be pro,i ded in a one hundred ( 100%) percen t affordable housing 

cnmplc:\ on Ja nel recently purchased by the TO\rnship. Then.:' fore. the mo\ ant ' s statement that 

" th<..' To\\!1 ship has not made any 111eaningJu l effo rt to comply \vi th its fai r sharL' c1bl igation " i:-; 

sirnpl: untn11..'. 

Vero na is confident that it cm meet its L1i r share obligation. \\ ithout scd;ing a \acan t 

land adjustment. using the fol lm\ ing credits: 

1. Atfon.lablc units from the Hi lh\ ol1d dl~' clopment. an c.\. isting dcn~ l opmcnt containing 

J 59 units \\·hic h arc all low and moder~i tc income. Verona and the O\\·ncr or t h~1 1 

dcYC!oprncnt entered in tu an ag rccmcnl in :2 0 1 () mainta ini ng its Im\ and moderate 

red uction for thirty years the Township should recei \ e cred it for at least 59 uni ts fro m 

thi s ckne'.lopmcn t : 

Credit for ten ( 10) units 111 a project to be dc \ clorcd h' Poe~cl Properties. LLC. an 

lnten cnor in this c:1s1::: 

_1 . Credit lo r :i fr1 ur-hedroom grnup lwme ~tlrcady located in \lcnina being run by . \RC . ot' 

! ~ S S L'\. Co unt\: and 
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-L Cr1.' di t fn r three (3) unih in Proj ect Li\l' X locncd at 26 i\lt . Prnspcct ,\, cnuc . \ '('mm. 

\" .. 1.: 

Credit fo r t\\ O (2 i uni is run by .IC\\ish Sen ices Ii.ff the Dewlopmcntilh Disabled 01 · 

\kt rem est on \h·dgewood Ori\ e: 

(1. Credi t fo r a one hundred percent ( 100%) affordable housing unit pn)_icct on land 

acqu ired lw the TO\rnship spec ifi ca lly fo r that purpose of' at least one hundred ( 100 ) 

un its . 

7 . . \ bonus of si xt\' (60 ) credits fo r the rental un its bc-ing dc\c lopcd h,· \'crona on the 

C::1mcco propeny. 

l3as1.·d upon Verona's calc ulat ion of the credits it \Yill be ent itled to. it m1.·e is its L1ir share 

obl igation set fo rth abo\ e. The stams of each of the credits set fort h ahcn-e ' ' ill he disc ussed in 

turn. 

\'crona Senior Apartments (Hillwood) 

The Tmrnship has been th(' location of the Ven)na Seni()r Apartmen ts since 1981 . The 

entire one hund red fitly nine ( 159 ) uni t complc.'. is subj1.·c1 tn affordability controb and is also 

age rest ricted. B('causc of' the age restricted nature of the complex . the Township '' il l be ab le to 

cl aim t\\ enty ti,·e per cent o f its total need. or fitly nine (59 ) un its of cred its for this ex ist ing 

de \ clopmcnt 

Pockcl Prnpl'rtics, LLC 

The Tcmnship has also n..:gmiatccl and signed ;:in agree ment with Pockcl Prnpcn ics. I.LC. 

ab n an lntc rn:nor in th is matter. The Pock el tr::i ct consists or 2. 7 acres h:i \·ing :in address o U~60 

13 lnomti..:ld :\ Ycnuc. Vero na. NC\\ .lcrs1.·; . The TO\\ l1shi p anJ Pocke l ha\'(: ru II; 11L'gotiak'd a 
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pf th1..' indi,·id ucil uni ts in the de\'e]opme nt as \·cry low. lo\\ or modcr:1te income affordable units . 

Due w the size of the n\ernl l dew ],)pment. th is ,, j]J L'qual trn (10) credits tO\\ arJ s the 

·10\\ Ib hip·s obligation. lhc Settlement :\grcement impkmcnting the terms ha:-; been signcJ b\ 

h,) th part ies. (Sec Caval lo ·s Cert ilication at ·~ 3 ). 

Gro up Homes 

The TO\\ nsh ip is the site of' <111 (' \ isting home. knc)\\ n :is Project Li' e X " ·hieh contain s 

th ree ( 3) un its :rnd is. therefore. el ig ible fo r three (3 ) credit s. ,,Ji ic h has al ready been rL'w gn iz1.'d 

and 'ire set Jl1rth in the "Ne\\' .J ersey Gui de to Affordable Housing ... Jn addi tion. although not set 

fo rth at in that pub lication. there :J.re at least t\\'o ( 2) other group homes lucated in \'ernna and for 

" hich the Tom1ship is en titled to credit. One is the A RC or Fssc\ Co unty prnpe rt~ lnc 1k cl on 

Bluomlield .- \ w nuc in \'erona. \:e\\ .k rsey . The infonm ti on regarding that proper!) . includ ing 

its Departmen t uf Human Sen ices License for 20 18 has been suppli ed to the Co urt :\ppo inted 

\l aster in th is matter. Lli zaheth ~vlc\lan u s . and th1..· TU\rn shi p shoul d be en titk'd to an addition::-i l 

Juur (..+)credit s fo r thi s property. The other gro up home is located on \\ 'edgC\\ Ood :\\enuc 111 

\ t._Tl1na and is run hy .le\\ ish Ser\' ices fo r the De,e lopmen tall y Disabled nf \ 1ctro\\est. It 

L'on tains t\\ O bedroo ms and thus should entitle the Township to two :J.dd iti on::i l credits. \ 'Is. 

\ lc \ fanus has been prov ided " ·ith the .20 18 li censes from the Department of I Iuman Resuurces 

as ' 'ell. 

Ca meco 

The Township bcGlll1C ~mare during th is pu.st Slltn!ll<: r that a large tract ur land along 

l3ic1omfield ,\ \ cnue. '' hi ch had been d1..·\ e loped and usl.'d for decades as ;1 eom111en:iaJ 

estab lishmen t. ,,·ou lcl he rn :1ck :1\·aibhlc !i_1r sale tl1 the ·1 ll\\ nsh ip. ,\ft er C \. c han~ i n ~ app r;1isa b 

;rnd 11 ct' r11i :11 i11!2 th1..' sak price, :m '1gr(·cment ' ' as made \\h 'rehy the l lrn n ·hip :1grc1.'d to purchase 

tl lL' propen: . ;1ml the I O\\ llShip i\-lanager \\as autho ri zed to sign the Contract ll f S:ilc .. \ t the 
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linw or the last moti on. Veruna had in trodUCL'd a bond ordinance to tinance the pu rchase or that 

property. Since the n. tilL' bond ord inance h:-is been adopted . the l'Ontrac t nr sa k' \\ <I S signed. the 

Tcrn nsh ip perfo rmed its due di li gence i1m:stig:-i ti on of the property and. c1 n .\larch 13. :20 19 . the 

l()\\llship cl osed title on the property. (Cm al lo Certificati on '8-1 J ). 

The Cameco si k' is directly adjacent to :1 pro perty \\ hich 1s already O \\ ncd hy tht: 

T(n\nsh ip \\hi ch. in tu rn . is adj:iecnt to the property \\hich is O\\ ned and ' ' ill be dcn: lopcJ b' 

Pockel Pro perties. LL C. As set forth in Cwa!J o·s cert iJ'ic ation. <ll 4.(1 . the Tt)\rnship ac4 uirccl the 

C 1mcco site specilicall: in order to pro\·ide a one hundred (I()() ~:;·,) percent a lTordablc h0us ing 

de \ L'lo pmcnt. The C1111eco site. toge ther \\ith the exi sting. ad jacent. TO\rnship property is nL·ar ly 

as la r!2 L' as the Pnckel site . and is larue cnoueh to acco mmodJ!L' the rcmai ninl!. affordab le housin" 
..,__ .._ '- .._ .. :::::: 

needs of the l"tn\ nship . Si nCl' acq ui ring the C.:imcco si te. Ihe Tcl\\ nship has been ac ti\ · e]~ 

negotia ting \\ ith a deve lope r. CHA Parlncrs. to constru ct :1 one hundred ( 1 ()() '!'o J pe rcen t 

:1fforJahlc housi ng comrlcx on the site conta ining at least one hundred ( 100 ) housing unit:> . 

CTI :\ Partners has experience in bui !ding lo\\' and moderate housing proj ects in \' C\ \ ' .l ersey. 

(Sec Ca \·aJ lo Ccn i ti cat ion "J:; ). Aller SC\ era! meeting. CHA ddcrminccl that the C:imcco si te 

can be devc I oped \\ i th une hundred ( l 00 ). (Sec C l\ al lo Certificati on • J.:+- 1 5 ). 

Concurrently \vi th ib negotiations with CHA Pa1111 crs. the Township direc ted its Planning 

Board to conduct an im cstigation on \\'hethcr Block 2.lO 1. Lots 1 thro ugh 9. quali fied to be 

designated :1<. an area in need of redC\ek1pment. That :1rea encompasses the Cameco property. 

the propert : c1 \\ !led by lntcncnor. Pocke l Properties. LLC as \\ ell as certain pro perty O\ \lled b ~ 

th <..' County of Esse:-;. On February 6. 20 I 9. the Verona Planning Board conducted a specia l 

llll' <..' t ing :rnd dct l' rmincd tli :1 t the proposed area rn ct th e critcri:1 to qualiJ\ as an are:1 in need u i' 
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\\ ithi n a \\·ee l-; or recci\' ing the Planni ng Board·s n.·commcndatin n. the To\\11ship Co unc il 

designa ted thl' proposed ~\ I\?J as a non-condemnation rclkvclopmcnt area cin Fcbruar, · 11. 201 C). 

(Sec C l\ a ll o Cert ificatiun •I O). 

In additi on . the Tmrnship has bt·cn acti\cly negotiating ''ith the County nf Fssc :x to 

acquire a strip of County land \\hich is adjacent to the J\iel-;cl and Cameco sits. (Sec C 1\ a]J 0 

Cl·rtillcati on ··11) fo r the purpose of consolidating that property \\it h the adjacent prnpert: 

11\\llcd b: the J o,,nship. The Tn,,·nship h:1s nlso been negoti ating '' ith lnten enm P1lcl-; c l w 

recnn!igure and n:suhd iYide the conso li dated rrorerti es or c~1m eco. Poe1'cl :md. if acqui red . th ;: 

Cnunt: . in l)rder to be1t i:r ~iccommoda ti: both Pockel" s mixed use projl'Ct and \'erona· s kl\\ and 

moderate income de \'Cl opment. (Sec Cavallo Cert ificati on '16). 

Fi na lly. the fo\\ nship Pln nner has prep~m·d a draft rcdc\'l~l upmcnt plan fo r the area and it 

is ~m t ici p <1ted th::11 it '' ill he int rod uc L'd by tht• Trl\\n ship ( \) Lmcil and rcl'l'rn .. 'd to the Plann ing 

l3o;mJ on :\ pril S. 2019. The Tmrnship will he sccl-; ing to linal ly adopt th i: redc \·i:l opmen t plan 

in lmc A.pri l 2U I CJ. Aft er adopti on of the rede\'elopment plan. Verona intend s to cng:1gc Cl l /\ 

Partners a:; the rcdc\'elnpc r for the purpose of construct in ~ !O \ \ . and moderat e income hnus ing on 

the Cameco site . 

C) The Township of Verona has adopted a mandator~ set aside ordinance. 

:\ S set Corth in the ear li er Certification or Tn\\J1shi p i\·1an:.lgcr. \fatthe\\ C 1\'a llo . the 

Tcrn nsh ip adopted a nrnntbtury set asidc ordinant·c on October 15. 20 1 S. The ordinance itsc l f 

\\as aWKh cd as Exh ibit ··x · ll) Cava llo·s ccrtili l.: ati on. lherc!orc. an: further de\ elopment oJ' 

Ii, c ( 5) or more uni ts wit hi n the To,vnsh i p or \I crnna \\ i 11 need to incl udc a 111~111<.btory set aside 

t(lr In \\ ~111 d !l1 \) ckr~1 t e income un its . 

11 



POINT 11 

THE CASES CITED BY BOBCAR DE\10:\STRATJ:\G BAD FAITH ARE 
FACTl ALLY DISTl:\CT FR<nt THE PRESENT MATTER 

Defcndunt cites lll three cases that outline instances the Court k1s re\ llked 

municipali tiL·s illlmunity for "hcicl faith." All three cases s h O\ \ egregious hch~1\ iPr \)11 p~trt or the 

mun icipalit~ in an :1tti:mpt tn perm:rncnt ly l(x i:go or skirt co lllpl iance '' ith 1hcir housing 

ohl igat ions. \\ \ll'rL·as Veron a has been dil igently \\orking tO\\ ard-; sl'll k rnL'llt <lll d L·ompl i;1ncc 

shnuld he l)htaincd in the \ en nea r fulllrt' . 

The Court rl·vokcd im111unitY l(1r the Tll\\ l1Ship of South Bru nS\\id. t"ur its refusal to 

rl' mcdy and nr rcmm c dclicicncies in its IILTSP. The Court stated tht: munie ipa lit) "\\as not 

prticccding in goc1d L1ith . and \\L1S 'deknnincd to he non -compliant."' /11 ff Tmu1,/11jJ o i' .'»olllh 

/Jm11' 11 ·ick . -t-+8 \: . .I. Super -t-t 1. -t 50--+5 l ( Ll\\ Di ' . 2016 ). The C ·ourt also noted th~1t "because or 

fit s I systtma tic 'abuses' of the declaratory judgment process ... the To\\nship '-lands in a t':ir 

less lJnwahk p\)SJt1011 than it would h:1\ e had it prL-ccded \\·ith 'g.ood faith' .. . " Id . :1t ..J.M1 . 

Vcrnn:i's has not "refused" to remedy any defic iencies in its lfffSP . and is conlidcn t it 

will bt: compl ia11t \\ith its obligation in the near future . This hardly risl'S to the !en.'! ur being 

"deten11in i:d 10 he non-compliant" or "abusing" thL' declaratory j udgment process :is \)llt lincd 1n 

7i l1rn.1hi;J nf.\'0111h Bmnsirick. 

V LTOn ~i. though it s \fo nag er and professionals. has met numerous times \\ ith al l three 

intcncnors :llld has ac ti, ·dy participatl·d in -;cttkmcnt ncgot iati nn -;. As proof or its good L1 ith. 

Veron:1 :rnd SpL'Ctru m 3htl. LLC. an intel'\'enor. have agreed to n pl:rn tha t "ill pn)\'idc 60 

:1ffordahlc rental units . l"lw \\Titk'n agreement cmhody ing tl1l' terms ~.1r the scttkmcnt is currently 

Pock cl Prnpcnies. LLC. (l!l ;1 plan that \\ ill pro' idc 1 n affnrdahk· rental unit s. 

12 



Verona has :11so begun the r rocess o l' al·quiring land. at significant COS\ to its ta:-.;pay ers. 

f._1r tlh .. ' e'\ pr1..'SS purpose Lll' creating a one hu ndred per cent afl'ordablc htlll si ng Cll ll1 ]1 lc '\ (lJl the 

lo \\ nship · s main thlm1 ughfarc. 

Verona hcl iew s it has not onh the right. but an obligation . to pro\ ick ror its fa ir s hare 

obl igat ion in :1 manner \\ hi ch is most beneficial to its residents and t::q x.1ycrs \\ hik st ill 

:KC l)m mocbt ing its nel'd to pnn ick b w and moderate income housing. 

The Cllurt in To\\ nship or Sout h Brunswick forth1.::r noted that bu ilck r's re rned ~ actions 

arc permi tted "where the dcclaraton _judgment I\?\i cw process \\ as 'abused .' became 

'unre:-iso n;:ih ly prot l'C tccl ' or '' here the Township's propOSl'd manner or com1)l iancc ' ' :1s 

°L:l\l1sti tut innally \\ ant ing ."' Id. 

\'cronJ has not "ab used" nor "unreaso nably prott:cted" the decbratory j ud gment pn1cess. 

I u the nmt ru r~. \ ' crona is 1Kari ng u satisfacti on l)I° its Phligat illll and ant ic ipates s:i n11:: ' ' i ll he 

:1ccompl ished before its Fairness Heari ng. 

The l Lmnship orc r~mrord \\as found to ha \ e fo ikd to comply \\i th it s fo ir share hl lllSi ng 

ohli gation due tL1 th ei r I IIT SI' hei ng "seriously deficient" in te rms or its L1 ir share nbl igation. 

C 'nm fon l De n!lopmenr .'1' wciures. !JC 1·. Tm rnship o f C 'ronf(m /. -+ -1- 5 \: .J. Super. 220. 22-+ -225 

r.\rp. Di ' . 201 () L 

Most illl portamly. the Court on ly alln\\ ccl a builders remedy suit "prodded th e la wsuit 

de11w11stra te.\· tltat tir e 111w1icipali~r 's c11rre11t fa i/11re to comp~\' witlr its r~f/(1rda h/e /10 11.\ ing 

ohligation. " Tol l !?ms 1· T 11p. nf II" Windsor. 173 'J.J . 502 .. 5Ml ('.2 002) . 

.-\ gain. it is irn pnssiblc to demo nstrate that Verona has l":1ilcd tn compl y ,,·i1h i ts 

1ihl i ~~nin1J.. as ils uh l i ~a t i ( 111 '' ill nut be knu \q1 unti l the Fairness l k~lrin g is cond uc ted. 

13 



CO;'\CL t: SJO;'\ 

l3asc·d upon 1he fo regoi ng. Verona rcspectf"u lly reLJuests that the Coun dem 

Lk knua nu ln tencnor Bobcar's ;\fotio n to rcH1ke Vcron:i 's t cmpor~1 ry immuni ty. 

Respectfully submitted. 

CJIBLIN & GA?\?\ :\ 10 . ES()S . 

13y: 
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EXHIBIT A 



GIBLIN & GANNAIO ESQS. 
Two Forest A venue 
Oradell, New Jersey 07649 
(201) 262-9500 
Attorneys for Plaintiff/Petitioner 
Attorney l.D. 027001990 

IN THE MA TIER OF THE TOWNSHIP 
OF VERONA, a municipal corporation 
of the State of New Jersey 

Plaintiff/ Petitioner. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - ESSEX COUNTY 
Ih::ketNo. lA773-15 

CIVIL ACTION 
(Mount Laurel) 

CERTIFICATION OF MATTHEW CAVALLO 

I, Matthew Cavallo, of full age do hereby certify as follows: 

1. I am the Township Manager for the Township of Verona and, under its form of 

government, I am responsible for the day to day operation of the Township. 

2. I have been the Township Manager since December 1, 2015 and am fully familiar with 

all of the facts set forth herein. 

3. I have personally attended all but two of the negotiation sessions between the Township 

and the various intervenors and have personally been in attendance several times this matter 

has been heard by the Honorable Robert H. Gardner, J.S.C. 

4. Since the Court's denial of this intervenor's prior motion a few months ago requesting 

the identical relief, the Township has made significant strides in achieving compliance. 

5. On September 17, 2018, the Township ::ntroduced an Ordinance creating a mandatory 

set-aside for affordable housing within the Township of Verona. That Ordinance, which was 

adopted on October 15, 2018, is attached hereto as Exhibit A. 



6. Pursuant to the terms of that Ordinance, any residential development of greater than 

five (5) units would be subject to a mandatory set-aside for low and moderate income housing. 

7. The Township also became aware, several months ago, that a property owner known as 

Cameco, desired to cease operation of its commercial establishment in the Township and 

desired to sell the property to the Township. 

8. The Cameco property, which contains approximately 2.2 acres, has substantial frontage 

on Bloomfield A venue, although it has an address of Pine Street. 

9. The Cameco site is also adjacent to a vacant parcel of property that the Township 

already owns and the sites, when combined, will contain approximately 2.5 acres. 

10. The consolidated site will also be adjacent to the Poekcl property, which is owned by 

Poekel Properties, an intervenor in the instant matter, and which the Township has already 

negotiated a settlement with, which wiIJ create ten (10) affordable units as part of il'l 

development of the site with forty nine (49) rental as well as 6,395 square feet of commercial 

space on the ground floor. 

11. On November 10, 2018, the Mayor and Council of the Township of Verona held a 

special meeting and adopted on introduction Ordinance #2018-34, attached as Exhibit B. 

12. That Ordinance permits the Township to bond $2,952,000.00 in order pay for the cost of 

acquisition of the Cameco property and appropriates the total sum of $3,100,000.00 to 

accomplish same. That Ordinance will be adopted after a public hearing on December 3, 2018. 

13. Most recently, at a meeting held on November 19, 2018, the Mayor and Council of the 

Township of Verona passed Resolution #2018-150, attached as Exhibit C, which authorized me 

to execute the Purchase and Sale Agreement for t!H.~ Cameco property subject only to any 

reasonable amendments recommended by the Township Atton1ey. 



14. It is the Township's intention to establish a one hundred (100%) percent affordable 

housing complex on the Cameco site after its acquisition. Although plans have not yet been 

prepared for the development, a reasonable density for that site would yield approximately 

fifty (50) low and moderate income housing units. 

15. The Mayor and Council have determined that the substantial financial commitment of 

purchasing and developing the Cameco site is a preferable alternative to allowing the 

Intervenors, BobCar Corporation, Neil Joy Associates and Forson's Partners, LLC, (hereinafter 

"Bobcar") to develop their two (2) parcels for a number of reasons. 

16. Firstly, the location of the Cameco property on Bloomfield Avenue makes it much more 

convenient to mass transportation than either of the sites owned by the BobCar intervenors. 

17. Secondly, the Cameco site is located on the main commercial thoroughfare of the 

Township and will be much more convenient for residents to have access to various goods and 

services. 

18. Thirdly, the traffic generated by the development will imperceptible to the existing 

traffic on Bloomfield Avenue which is the most heavily travelled road in the Township. 

19. The BobCar sites, to the contrary, would have to be five (5) times as large in order to 

provide a similar number of low and moderate income units and would, therefore, generate 

substantially more traffic in an area which is ill equipted to handle it. In fact, there is already 

substantial traffic congestion in the area of both of the BobCar intervenor's sites. Furthermore, 

neither of BobCar' s properties are located near any accessible mass transit and neither is located 

in an area that is convenient to retail establishments 

20. For the above reasons, the Mayor and Council have directed me to, as quickly as 

possible, acquire the Cumeco site and negotiate with a Developer to construct a one hundred 

percent (100%) affordable housing complex on the site which will contain enough units to 



satisfy, at a minimum, the remainder of the Township's low and moderate income housing 

obligation after all other credits have been established. 

21. The Bobcar intervenors have been aware of the Township's desire to acquire property 

for this purpose for several months, as it was raised and discussed in our meetings with them. 

22. In fact, the Bobcar intervenors have been told that they will be the Township's first 

choice to develop the site after it has been acquired. 

23. With regard to the settlement with Poekel Properties, LLC, the Mayor and Council 

authorized me to sign the Settlement Agreement by Resolution 2018-135, dated October 1, 2018, 

attached as Exhibit D. 

24. I was also authorized to sign the Settlement Agreement with Spectrum 360, LLC by way 

of Resolution 2018-136, dated October 1, 2018, attached as Exhibit E. 

25. Throughout this process, the Township has been mindful of its obligation to provide 

low and moderate income housing but has done so in a thoughtful manner, so that the final 

resolution is beneficial to all of the residents and visitors of Verona. 



23. With regard to the settlement with Poekel Properties, LLC, the Mayor and Council 

authorized me to sign the Settlement Agreement by Resolution 2018-135, dated October 1, 

2018, attached as Exhibit D. 

24. I was also authorized to sign the Settlement Agreement with Spectrum 360, LLC by way 

of Resolution 2018-136, dated October 1, 2018, attached as Exhibit E. 

25. Throughout this process, the Township has been mindful of its obligation to provide low 

and moderate Income housing but has done so in a thoughtful manner, so that the final 

resolution is beneficial to all of the residents and visitors of Verona. 

I certify that the foregoing statements made by me are true. I am aware that if any of the 
foregoing statements made by me are willfully false, I am subject to punishment. 

-a@J~t~ 
Dated: November ~ , 2018 
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GffiLIN & GANNAlO ESQS . 
. Two Forest Avenue 
· Oradell, New Jersey 07649 
. (201) 262-9500 
Attorneys for Plaintiff I Petitioner 
Attorney I.D. 027001990 

IN.THE MATIER OF THE TOWNSHIP 
OF VERONA, a municipal corporation 
of the State of New Jersey 

Plaintiff/Petitioner. 

SUPERIOR COURT OF NE.w JERSEY 
LAW DIVISION - ESSEX COUNTY 
L\x:ketNo. IA7i3-15 

CIVIi, ACTION 
(Mount Laurel) 

CERTIFICATION OF MATTHEW CAVALLO 

I, Matthew Cavallo, of full age do hereby certify as follows: 

.· 1. I am the Township Manager for U1e Township of Verona ancL under its form of 

government, I am responsible for the day to day operation of the T0Wnc1hip. 

2. I have been the Township Manager since December 1, 2015 and am fully familiar with 

all of the facts set forth herein. 

3. I have personally attended all but two of the negotiation sessions between the Township 

and the various intervenors and have personally been in attendance several times this matter 

has been heard by the Honorable Robert H. Gardner, J.S.C. 

4. Since the Court's denial of this intervenor's prior motion a few months ago requesting 

the identical relief, the Township has made significant strides in achieving compliance. 

5. On September 17, 2018, the Township introduced an Ordinance creating a mandatory 

set..aside for affordable housing within the Township of Verona. That Ordinance, which was 

adopt.ed <>n October 15, 2018, is attached hereto as Exhibit A. 

-. 



6. Pursuant to the terms of that Ordinance, any residential development of greater than 

five(~ units would be subject to a mandatory set-aside for low and moderate income housing. 

7. The Township also b<...icame aware, several months ago, that a property owner known as 

Cameco, desired to cease operation of its (Otnmercial establishment in the Township and 

desired to sell the property to the Township. 

8. The Cameco property, which contains approximately 2.2 acres, has substantial frontage 

on Bloomfield Avenue, although it has an ·~ddress of Pine Street. 

9. The Cameco site is also adjacent to a vacant parcel of property that the Township 

~~dy owns and the sites, when combined, will contain approximately 25 acres . 

. 10~ '11\e consolidated site will also be adjacent to the Poekel property, which is owned by 

Poekel Properties, an intervenor in the instant matter, and which the ToWll8hip has already 

negotiated a settlement with, which will crci1te ten (10) affordable units as part of its 

development of the site with forty nine (49) rental as well as 6,395 square feet oi commercial 

space on the ground floor. 

11. On November 10, 2018, the Mayor and Council of the Township of Verona held a 

special meeting and adopted on introduction Ordinance #2018-34, attached as Exhibit B. 

12. That Ordinance permits the Township to bond $2,952,000.00 in order pay for the cost of 

acquisition of the Cameco property and appropriates the total sum of $3,100,000.00 to 

accomplish same. That Ordinance will be adopted after a pubJic hearing on December 3, 2018. 

13 . . Most recently, at a meeting held on November 19, 2018, the Mayor and Council of the 

Township .of Verona passed Resolution #2018-150, attached as Exhibit C, which authori7..ed me 

to execute the Purchase and Sale Agreement for the Cameco property subject only to any 

reasonable amendments recommended by the Township Attorney. 
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(cl) WHEREAS, Pockcl is the owner of the approximately 2.7-acn.: real propt:rty 
designated as Block 230 I, Lots 17 & 18 according to the Township's tax and asscssment maps 
and commonly known as 860 Bloomfic.:ld Avenue (the "Property''); and 

(c) WHEREAS, the Township intends to prepare a housing element and fair share 
plan (the ''Affordable Housing Plan"), which will be adopted by the Township of Verona 
Planning Board (the "Planning Board"), endorsed by the Township Council, and submitted to 
the Court for review and approval; and 

(f) WHEREAS, the Affordable Housing Plan will include the Property as the site of 
an inclusionary development at a density of approximately 46 rental units, including a 20% set­
asidc for units to be affordable to very low, low and moderate income households, together with 
approximately 6,395 square feet of commercial space and other site improvements (collectively, 
the "lnclusionary Development"); and 

(g) WHEREAS, the Planning Board is not a party to this Agreement but the Parties 
understand and anticipate that the Planning Board will abide by the terms of this A&>reement as 
set forth below for the purpose of facilitating a resolution of the Pock cl Intervention; and 

(h) WHEREAS, the Township will seek the Court's approval of the Affordable 
Housing Plan in connection with the Compliance Action and, rcgurclless of the Court's approval 
or disapproval of the Affordable Housing Plan and the ultimate disposition of the Compliance 
Action, the Parties intend to be bound by this Agreement, provided that this Agreement is 
approved by the Court; and 

(i) WHEREAS, Poekc! is amenable to fully and finally resolving the Poekcl 
Intervention premised upon securing the right to construct the fnclusionary Development on the 
Property; and 

(j) WHEREAS, to ensure that the lnclusionary Development generates affordable 
housing units that can be credited to the Township ' s ·'Third Round" affordable housing 
obligations, the affordable units within the Inclusionary Development shall be developed in 
accordance with the New Jersey Council on Affordable Housing ("COAH") prior round 
regulations, the Unifonn Housing Affordability Controls, N.J.A.C. 5:80-26.1 ct seq. (''UllAC"), 
the tcm1s of the Settlement Agreement with Fair Share Housing Center in _Li1 the .. Matt_~r_nf _thc 
Township or Vc_rnw!, Docket No. ESX-L-4773-15, and any and all other applicable law, and said 
Inclusionnry Development shall be deed restricted as such for a period of at least thi11y years and 
thereafter until the municipality takes action 10 release the restrictions; and 

(k) WHEREAS, the Parties wish to enter into this Agreement, setting forth the tt.:rms, 
conditions, responsibilities and obligations of the Parties, and seek the Court's approval of this 
Agreement at a "Fairness Hearing" in accordance with the requirements of M~.~IJi" C\1u111y_ Fair 
ljt_n1si11gC()_~1_u~iLY., _ _l3o1111l~111 _J11w11sliip, 197 N.J. Super. J59, J64 (Law Div. 1984), <ljf'd .!~,h , 

209 N ,_,1_, __ ~\JJ!.~L I 08 (App. Div. I 986) and Ji:1st{.Wc~t Vc11tur~c--~~·-- B_l._!r~1ugh_oC_Fml LL'l\ 286 N.L 
SL!QCI'. 311, 328 (App. Div. 1996), and that, in order to approve this Agree1nent, the Cow1 must 



!inti that it adcquatdy protects the interests of lower-income persons for whom the affordablt: 
units proposed by this Agreement are to be built; and 

(I) WHEREAS, if the Court approvt.!s this Agreement at the Fairness Hearing, the 
Parties anticipate that the Court will provide a period of time, which they approximate w-ill be 
120 days, for the Township to adopt an implementing ordinance (the "Ordinance") and/or the 
actions necessary for the effectuation of the Inclusionary Development us an ' ·as-of-right'' 
development. 

NOW, THEREFORE, in consideration of the promises, the mutual obligations 
contained herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by each of the Parties, the Parties hereto, each binding itself, its 
successors and assigns, do hereby covenant and agree, each with the other, as follows: 

ARTICLE I 
PURPOSE OF AGREEMENT 

1.1 The Patties incoivoratc the foregoing recitals ns if fully set forth at length herein and 
made a part hereof. 

1.2 The purpose of this Agreement is to settle the Pockcl Intervention and create a 
realistic opportunity for the construction of the Inclusionary Development, and to generate 
affordable housing credits for the Township to apply to any Third Round obligation assigned to 
it. The Indusionary Development shall be substantially consistent with the concept plan, floor 
plans and elevations attached hereto and made a part hereof as Exhibit A. 

ARTICLE II 
FAIRNESS HEARING 

2.1 This Agreement is subject to Cou11 approval following a duly noticed Fairness 
I I caring. To this end and as soon as practicable after the execution of this Agreement, the Parties 
shall jointly apply for Court approval of this Agreement via a properly-noticed fnirness I learing . 
The Township shall be responsible for the preparation and cost of the notice or the Faimcs~ 
Hearing except the Township shall not be responsible for any costs or expenses of PoekeL The 
Fairness Henring shall be scheduled by the Court at any time after the execution of this 
Agreement in accordance with its normal calendaring process . If the Court fails to schedule the 
Fairness Hearing within 75 days from the execution of this Agreement, any of the Parties may 
cancel this Agreement and pursue the Pocket Intervention and the Compliance Action/Essex 
County Declaratory Judgment Action, as applicable, as if this Agreement were not executed. 

2.2 In the event of any legal challenges to the Court's approval of' this Agrccnwnt or 
the J\fforc.lnblc Housing Plan or the Ordinance, the Parties must diligently defend any such 



• 

challenge. In addition, if any such challenge results in a modilication of' this /\grecmcnt or lht.: 
/\l'fordablc I lousing Plan or the Ordinance, the Parties mL1st negotiate i11 good faith with the 
intent to draft n mutually-acceptable amended agreement provided that no such modi lication will 
require tht.: Township to accept a density for the lnclusionary Development other than as agreed 
herein and no such mo<lilication will require Poekel to accept a clccrcasc in density for the 
lnclusionary Development other than as agreed herein . 

ARTICLE 111 
POEKEL'S OBLIGATIONS 

3.1 Aff orclablc Housing Set-Aside. 

a. Poekel shall have an obligation to deetl-rcstrict twenty (20%) percent of 
the residential units in the Inclusionary Development (equivalent to I 0 units)'as very low, low or 
moderate income affordable units ("All Us"), which AHUs shall not he agc-rcstricted. 

c. J\ny AH Us shall comply with Ul IJ\C and other applicable laws, except 
that a minimum of 13 percent of the affordable rental units shall be very 10\v income units 
(affordable to households earning JO percent or less of the regional median household income by 
houst:hol<l size), which very low income units shall be counted as part of the low im.:ome housing 
requirement. The J\I!Us shall remain as rental units for a period of at least thirty (30) years (the 
··Deed-Restriction Period") until the Township of V crona takes action to release the controls on 
nffordability. This obligation to comply with UIIJ\C includes, but is not limited to, the 
obligation to comply with the bedroom distribution requirements, very low/low/moderate income 
split requirements (subject to the modilieation of UI !AC to reflect the very low income housing 
requirement set forth above), pricing requirements. affirmative marketing requirements, 
candidate qualification and screening requirements and deed rcstrictio11 requirements . 

d. The Township shall enter into a contract with a qualifi..-d ··Administrativt.: 
/\gent" to administer the affordability controls on the AH Us developed in the Township. Poekel 
shall have the obligation to pay all costs associated with the services rendered hy the 
Administrative Agent on behalf of the AH Us produced by the Poekel and with properly dee<l 
restricting the Al I Us in accordance with UHAC and other app!icabk laws for a period of at least 
:HJ years, until the Township of Verona takes action to release the controls on affordability. 

e. Pockcl shall at least once a yt:ar prnvidc detaikd i11fnrrnation to the 
Township concerning Poekel ' s compliance with UIIJ\C and other applicable laws . 

3.2 Obligation Not to Oppose Township's Application fo1· Approval of its 
Affordable Housing Plan: Pockd shall not directly or indirectly oppose or u11dcrrakc any action 
lo interfere with the Court's approval and/or implementation of the Township ' s Affordable 
Housing Plan, as it may be amended in any fi.1rm, unless the Affordable I lousing Plan deprives 
l'oekcl of any rights created hereunder or unless the Township undertakes any action to obstruct 
or impede Pockel from scc.:uring such approvals ns it needs lo develop the lndusionary 
Development in accordance herewith . 



3.3 Obligation to Withdraw ns an lntcrveno.- in the Township's Compliance 
Action. Upon the Court's approval of this Agreement at a duly noticed Fairness Hearing and no 
litigation or appeal tiled from said approval of same and the Township's timely completion of 
the effectuation of the Ordinance adoption (as set forth in Section 4 . 1 below) and no litigation or 
appeal being filed relating to same, Pockel shall no longer continue to participate in the 
Compliance Action, except for the limited circumstances described in Section 3.2 of this 
Agreement, and shall formally be dismissed from the Compliance Action . 

3.4 Obligation to Pay One-Half of the Special Master's Rills in Conjunction with 
Application for Approval of this Agreement. Pockel shall pay one-half of the costs and foes 
of the Cou11-appointe<l Special Master, Elizabeth C. McKenzie, P.P. (the "Special Master"), to 
review this Agreement and to advise the Courl (a) if this settlement is fair and reasonable to 
lower income households and (b) if the Corn1 should othcnvise approve this Agreement. 

ARTICLE IV 
OBLlGATIONS OF TOWNSHIP 

4.1 Obligation to Effect Ordinance Adoption. Within one hundred twenty days 
( 120) of the Effective Date, the Township shall effect the adoption of the Ordinance for the 
Inclusionary Development . The Ordinance shall create a new zoning district for the Property, 
which shall set forth the zoning standards necessary to obtain the development approvals for the 
Inclusionary Development, as same is further described in Exhihit i\ hereof, 
"as of right" and without the need for any variances, waivers or exceptions. In addition to the 
above requirements, the Ordinance shall be reasonably satisfactory to both the Township and 
Poekel. In connection with the above actions, the Township shall comply with all applicable 
proc.:e<lurnl requirements set forth in applicable law, including, but not limited to, legal notice 
requirements. All of the time periods set forth in this Section 4.1 may be subject to an extension 
of time, which shall be reasonably agreed upon by the Parties, if at no fault of either Party the 
required actions cannot be completed within the time periods established. 

4.2 Obligation to Pay One-Half of the Special Master's Bills in Conjunction with 
AppJication for Approval of this Agreement. The Township shall pay one-half of the costs 
and fees of the Special Mnster to review this Agreement and to advise the Court (a) if this 
settlement is fair and reasonable to lower income households and (b) if the Court should 
otherwise approve this Agreement. 

4.J Obligation to Preserve Che lnclusiorrnry Development. The provisions of the 
Affordable Housing Plan may he amended or rescinded at any time without the approval of the 
Pockel provided, however, the Township shall not undc1iake any action to obstruct or impede 
Pockcl from securing such approvals as it needs to develop the lnclusionary Development in 
accordance herewith until the later of: (i) July t, 2025 or (ii) nny date which may be otherwise 
applicahlc under the Mount Laurel Doctrine. ln addition, the Township shall keep the Ordinance 
in pince until at least July 1, 2025, with such Ordinance not to he amended thereafter without the 
consent of the Parties and the pennission of the Court . 



4.4 Representation regarding Sufficiency of Water and Sewer: The Township 
represents that there is no sanitary sewer or \Valer moratorium in place and that there is surticicnt 
sanitary sewer and water capacity to service the lrH.:lusionary Development. 

4.5 Obligation to Cooperate: Pot:kc.:I acknowledges and agrees that in order for 
Pockel to construct its lnclusionary Development, Poekcl is required to obtain any and all 
neccssmy and applicable agreements, approvals. and permits from all relevant public entities and 
utilities; such as, by way of example only, the Township, the Planning Board, the County of 
Essex, the County of Essex Planning Bonrd, the No11h Jersey Water District Commission, the 
!\cw Jersey Department of Environmental Protection, the New Jersey Department of 
Trnnspo11ation, and the like, including the Township's ordinance requirements ;is to site plan and 
subdivision (the "Required Approvals"). The Township agrees to use all reasonable efforts to 
cooperate with and assist the Pockel in its undertakings to obtain the Required Approvals, 
including, but not limited to, reasonable effo11s to obtain the necessary approvals from Essex 
County to fill, pave anu landscape the parcel owned by Essex County that is designated as Block 
230 I, Lot 19 according to tile Township's tax and assessment maps. and that is located between 
the Property and the Linn Drive right-of-way (the <;County Parcel"). 

4.6 Ohligation to Refrain From Imposing Cost-Generative Requirements. The 
Township recognizes that this Agreement contemplates the development of an ''inclusionary 
development'' within the meaning of the Mount Laurel Doctrine, and Poekel shall be entitled to 
any benefits, protections, and obligations afforded to developers of inclusionary developments. 
Therefore, the Township shall comply with N.J.A.C. 5:93-10 and will not impose development 
standards and/or requircnwnts that would be considered to be "cost generative" other than those 
costs set fo11h herein or imposed or required by the Planning Board to the extent allowed by law. 

ARTICLE V 
OBLIGATIONS OF THE PLANNING BOARD 

5.1 Obligation to Process Poekel's Development Application(s} with Reasonable 
Diligence. The Planning Board shall expedite the processing of Pnckel'.s development 
application(s) following the Court's approval of this Agreement following a duly noticed 
Fairness Hc:.:aring in accordance with N.J .A.C. 5:93-10. 1 (a) and within the time limits imposed by 
New Jersey's Municipal Land Use Law (the "MLUL") unless otherwise agreed to by tht: Pm1ies. 
Provided that the Planning Board has declared Poekcl's development application(s) complete, 
and upon Packers written request for same, the Planning Board shall schedule a speciul 
hearing(s) on Po eke I's development applical i on(s) by ___ _ __ In accordance with 
N.J .A.C 5:93-1 O(b) . the Planning Board sh;1ll l.'.ooperntc in granting all rcasonabll! waivers 
and/or variances that arc necessary to develop the lnclusionary Development as contemplated by 
this Agrccmt.:nl. In the t.:vcnt of any appeal of the Affordable Housing Plan or the Court 's 
apprnvnl of this Agn:cmcnt, the Planning Board shall process and take ;iction on any 
development npplication hy the Poekel for the lnclusionury Dt:vdopment which tkcision may be 
conditioned upon thi.: outcome of any pending appc;-il. 

5.2 Ohli~ation to Refrain From Imposing Cost-Genernti\'C Requirements. The 
Planning Board recognizes that this Agreement contemplates the development of an 
"'inclusionary development'' within the meaning of the Mmmt Laurel Doctrine, and Pockd shall 
be cntitkd lo any bc.:nclits, protections. and obligations afforded to developers of inclusinnary 
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developments. Therefore, subject to and in a<.:ccmJance with Section 3. l and Section 5.1. if 
Poekcl applies to the Planning Board for approval of the lnclusionnry Dcvdopmcnt consistent 
with the Affordable Housing Plan, the Planning Board shall comply with N.J .. (\£ 5 : 93~ IO and 
will not impose dcvclopmc11t standards and/or requirements that would be c1bjcctively considered 
to be "cost generative" except those costs set forth herein anc.l those imposed or required by the 
Planning Board to the extent allowed by law. Nothing shall prevent Poekcl from applying for a 
waiver or variance from any standard imposed by the Townshir's Land Use and Development 
Ordinance. The standards set forth in the MLUL shall dctcm1ine if Poekcl is entitled to this 
relief or from seeking a waiver or de minimus exception to any standard or requirement of the 
Residential Site Improvement Standards under the applicable regulations. 

ARTICLE VI 
MUTUAL OllLIGATIONS 

6.1 Obligation to Comply with Law. The Pnrties shnll comply with nny and all 
federal, State, County an<l local laws, rules, n.:gulations, statutes, ordinances, permits. 
resolutions, jud!:,'1ncnts, orders, decrees, directives, interpretations, standards, licenses, approvals, 
and similarly binding authority, applicable to the lnc\usionary Development or the performance 
by the Parties of their respective obligations or the exercise by the Parties of their respective 
rights in connection with this Agreement. 

6.2 Mutual Good Faith, Cooperation and Assistance. The Parties shall exercise 
good faith, cooperate, and assist each other in fulfilling the intent and purpose of this Agreement, 
including, but not limited to, the approval of this Agreement by the Court, the adoption of the 
Afforc.lable Housing Plan, the development of the Inclusionnry Development consistent with the 
tenns hereof, and the defense of any challenge with regard to any of the foregoing. 

6.3 Defense of Agreement. Each party exclusively shall he responsible for all costs 
which they may incur in obtaining the Court's approval of this Agreement and any appeal 
therefrom, or from the adoption of the Affordable Housing Plan or the Ordinance, or any par1 
thereof. The Parties shall cliligcntly defend any such challenge. 

ARTICLE VII 
AFFORDABLE llOlJSING CREDITS 

7.1 Application of Affordable Housing Credits: The Parties agrc..:e that the 
Township, subject to approval by the Court, shall be pc1111ittcd to apply the Al !Us contemplated 
hy this Agreement towards its obligations as required by the Mount Ln!I.~.l Doctrine. The Parties 
acknowledge that the Township intends to seek credits for up to ten (I 0) affordable housing 
units . 

7.2 Upon written notice. Pockcl agrees to supply the Township all documents within 
its possession that may he reasonably necessary to demonstrate the creditworthiness of the 
nfforclabk units. 

ARTICLE VIII 
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COOPERATION AND COMPLIANCE 

8.1 Implementation And Enforcement of Agreement: The Parties agree to 
cooperate with each other, provide all reasonable and necessary documentation, and take all 
necessary actions to satisfy the terms and conditions hereof and assure compliance with the tenns 
of this A1:,11·ccment, subject to prior written agreement between the Pm1i~s on payment by the 
requesting party of the requested pa11y's direct costs and expenses in connection with such 
assistanc.;c. The Townshir's obligation to coorcrnte shall be fmther conditioned upon Pockcl 
paying and maintaining current real estate taxes . 

ARTICLE IX 
NOTICES 

9.1 Notices: Any notice or transmittal or any document fCC!J.lircd, rcnnittcd or 
appropriate hereunder and/or any transmittal between the Parties relating to the lnclusionary 
Development (herein "Noticc(s)") shall be written and shall be served upon the respective 
Parties by certified mail. return receipt requested, or recognized overnight or personal carrier 
such as, for example, Federal 1'.xprcss, with certilicd proof of receipt in each case, and, where 
feasible (for example, any transmittal of less lhan fifty (50) pages), and in addition thereto. an 
email delivery shall be provided. /\II Notices shall b<.: deemed received upon the date of delivery 
set fo11h in such ce11ificd proof. and all times for performance based upon notice shall be from 
the date set forth therein. Delivery shall be affected as follows, subject to change as to the 
pcrson(s) to be notified and/or their respective addresses upon ten (I 0) days' notice as provided 
herein: 

(A) If to Pockel : 

If" to the Township: 

POEKEL PROPERTIES LLC 
860 Bloom field ;\venue 
Verona, New Jersey 07044 
Attn : Charles/\. Poekel , .Ir ., Esq . 
Telephone: 7 I 8-729-7400 
Facsimik:97 3-239-63 74 
Email: p<~ckd(~1~;1pl.co_111 

with a copy to : 
Bisg:iicr 1 lofC I.LC 
i\.ttcnlion : Peter M. FlantH:ry, Es4. 
25 Chestnut St., Suite J 
Haddonfield, New Jersey mm:n 
Telephone (Main) : (856) 795-0150 
Facsimile: (85(>) 7!JS -0312 
c-mai I: p ll ;111111..Ty (~ l ~ i~,g,:1iLTIH1ff.1..·111 n 

TOWNSHIP OF VERONA 
Verona Town Hall , <iOO Rloomfieltl /\venue, Verona, New Jersey 07044 

1111 ' ' .11 r l: 1 l q 11 1 ~ 1 .1 1 



·., 1: I ( I ' 

·. ! t ' ( i ! ! t l 

j , i I 

I I \ . • 1 ! ' : i, ,; ! I) • i 

! i '. · ,,, l l • I ! ' 

~~~----------------------............. .. 



Portahk Document Format (PDF Adobe Acrobat) or other means of electronic trnnsmission shall 
bc ~uppkmcntcd by the delivery or an original counterpart upon request of any Party pursuant to 
the terms for notice set fo11h herein . 

10.6 Voluntary Agreement: The Parties acknowledge that each has entered into this 
Agreement on its own volition without coercion nr <lun.:ss after consulting with its counsd, that 
ea<.:h party is the proper person and possess the authority to sign the Agreement, that this 
Agreement contains the entire understanding of the Parties and that there arc no representations, 
wananties, covenants or undertakings other than those expressly set forth herein. 

I 0.7 (ntcrprctation : Each of the Parties hereto acknowledges that this Agreement wns 
not drafted by any one of the Parties, but was draltcd, negotiated and reviewed by all Par1ics. 
and, therefore, the presumption of resolving ambiguities against th<: drafh:r shall not apply, Each 
of the Parties expressly represents to the other Parties that : (a) it has been rcrrresented by counsel 
in connection with negotiating the terms of this Agrceml!nt; and (b) it has conferred due 
authority for l!xecution of this Agreement upon the pcrson(s) executing it. 

10.8 Schedules: Any and all exhibits and schedules annexed to this Agreement are 
hereby made a part of this Agreement by this reference thereto. Any nnd all exhibits and 
schedules now and/or in the future arc hereby made nr will he made a p:irl of this Agreement 
with prior written approval of both Parties. 

I 0.9 Entire Agreement: This Agreement constitutes the entire agreement between the 
parties hereto and supersedes all prior oral and written agreements between the parties with 
respect to the subject matter hereof except as otherwise provided herein. 

JO.IO Conflict Of Interest: No member, officinl or employee of the Township shall 
have any direct or indirect interest in this Agreement, nor participate in any decision relating to 
the Agreement which is prohibited by law, absent the need to invoke the rule of necessity . 

10.11 Effective Date: Anything herein contained to the contrary notwithstanding, the 
effective date ("Effective Date") of this Agrcc1rn:11t shall be the date upon which both of the 
Panics hereto have executed and delivered this Agreement. 

10.12 Waiver. Each of the Parti<:s waives all rights to chalknge the validity or the 
ability to enforce this Agreement. Failure lo enforce any of the provisions or this Agreement by 
any of the Parties shall not be construed as a waiver of' these or other provisiuns. 

10.lJ Captions. The captions and titles to this Agrccmcnt and the several sections nnd 
subsections arc inserted for puq1oses of convcnicnct: of rct'erc11cc only anJ arc in no way to be 
construed as limiting or modifying the scope and intent of the various provisions of this 
Agreement. 

10.14 Default. In the event that any of the Parties shall fail tti perform any material 
obligation t111 its part to be performed pursuant to the tem1s and conditions uf this Agreement, 
unless such obligation is waived by all of the other Pm1ies for whose benefit such obligation 1s 
intended, or by the Court. such failure to perform slrnll constitute a default of this Agreement. 

11D." 7 -1ili1! i. '111 11 l ,J I 



l ipon the occurrence of any default, the 11011-defoulting Party shall provide notice.: of the default 
and thc defaulting Party shall liavc a reasonable opportu11ity to cure the default within frirty-five 
(45) days. In the event the defaulting Party foils to cure within forty-five (45) days or such 
reasonable pcril)(\ of time as may bc appropriate, the Party(ics) for whose benefit such obligation 
is intended shall he entitled to exercise any and nil rights and remedies that may be availablt: in 
equity or under the laws of the Statc or Ncw Jersey, i11cluding the right of specific perfonnanec 
to the extent nvailable. Further, the Parties may apply to the Court for relief, by way of a motion 
for cnfrm;cmcnt of litigant 's rights . 

10.15 Notice of Actions. The Parties and their respective counsel agree immediately to 
provide each other with notice of any lawsuits, actions or governmental declarations threatened 
or pending by third parties of which they arc actually aware whid1 may affect the provisions of 
this Agreement. 

I 0.16 Construction, Resolution of Disputes. This Agreement has heen entered into 
and shall be construed, governed <ind enforced in accordance with the laws of the State of New 
Jersey without giving effect to provisions relating to the conflicts of law. Jurisdiction of any 
litigation ensuing with regard to this Agreement exclusively shall be in the Superior Court ot' 
New Jersey. with venue in Essex County. Service of any complaint may be cftccte<l consistent 
with the tem1s hereof for the delivery of '·Notices,' ' hereinafter defined. The Parties waive formal 
scrvi cc of process . 

THE REMAINDER OF THIS PAGE IS PURPOSEFULLY BLA~K 
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/\TNESS/ ATTEST: TOWNSHIP OF VERONA 

By: 
- -
~nni fer Kiernan, R.M.C .• Clerk Matthew Cavallo, M.P.A., 

Township Manager 

VITNESS/ ATTEST: POEKEL PROPERTIES LLC 

By: 

'\). __ 
" ) (_~--- ' . 

-- ------
Charles A. Poekel, Jr. 



EXHIBIT A 
Concept Plan, Floor Plans and Elevations for Inclusionary Development 
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EXHIBIT C 



PREPARED BY: 
Jennifer A. Lifschitz 
Attorney at Law 
State of New Jersey 
201-488-8200 

0 E E D 

This De e d is made o n Ma r c h t 7-0 1 9 

BETWEEN Veron a Wa re ho u sing Compan y , a Ne w ,Je r sey 

Co r po ra t i o n , wh ose p o s t o ff ice addres s i s 1 00 Pi ne Street , 

Vero n a , Ne w ,Je r s ey 07044 , referre d to as " Grantor" . 

AND t h e Town s hip of Veron a , wh o se add re ss is Verona To wn 

Ha l l , 600 Bloomf i eld Avenu e , Ve r ona , Ne w Jersey 07 0 44 , refe r red 

to a s " Grantee " . 

The words " Grantor " and " Gran t e e '' s hal l mea n all Grantors 

a nd c:il :'.. Grantees l js t ed abov e . 

Transfer o f Ownership . Th e Gr dn l o r gra n t s and conve ys 

( t rans fer s o wn e r s hip of) t he prope r l y d escribed b e l o w t o t he 

Gr antee . Thi s t r a n s f e r is made for t h e s um of Two Milli o n Two 

Hundred E i qh ~ y Th ousan d Dollars 3 nd 00/ 1 00 ($2 , 28 0 , 00C . 00) . Th e 

Gran t o r ac kno wl e d ges receipt o f t h is mo ney . 

Tax Map Refe r enc e. (N . J . S . l\ . 46 : 1 5 - 2 . 1) Munic i p alit y of 

Vero na , Bloc k 2301 , Lots 1 1 a n d 14 . 



Property. Th e pr o p e rty con s i s ts of t h e l a nd and '1 1 1 t h e 

build ings dn d str u c t u re s o n the l and in t h e To wn s h i p o f Ve rona , 

Cou nt y of ~ sse x , Stat e o f Ne w J e rs e y . Th e lega l de s cr i ption .i s : 

LEGAL DESCRIPTION 

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" 
AND MADE A PART HEREOF 

COMMONLY kn o wn a s 86 Pi ne Stre et and 1 0 0 Pine Stree t , Veron a , N,J 
o ·10 tJ 4 . 

3S ING Tl! E SAM E pr e mi se s c onve yed t o Verona Wa r e h o u si ng Comp a ny , 
b y Deed from Se ymo ur S i l be r berg a nd /\n nice Silb e r b erg , hit.> wife , 
d a t ed Fe bruary 1 , 1 9 7 8 and reco r d ed o n Fe b ruary 1 7 , 197 8 i n t h e 
Esse x Co u n ty Reg i ste r ' s Of fi ce i n Boo k 1 59 8 , Pag e 66 4 . 

BEI NG THE Sl\M E pre mises conve y e d t o Vero n a Ware h o u s i n q Company , 
by Deed f r om R & J Rea l ty Company , L . l .. C . d a t e d No v e mb er 24 , 
1 9 99 a n d r e c ord e d on No v e mbe r 12 , 200 3 in t h e Es s e x Co u n y 
Re g i ste r ' s Off i ce in Goo k 60 12 , Page 83 2 . 

SUBJECT t o r es tr i ctions and easeme n t s of reco r d , i f a ny , 

murd cipa l zoni ng o rd i n a nce s and such s ta t e o f facts a s a n 

acc ura te su rv ey and i n s p ection o f t he prc rn i ses may d i s c .l ose . 

Promises by Grantor. Th e Gr'1 n tor p r o mi ses t hat Gr anter has 

d o n e no ac t t o enc umber th e prope ~ t y . T ~is p r omis e is c a l l e d a 

"co ve n a n t a.s t o g r a n t or ' s acts " ( N . J . S . /\ . 4 6 : 4 - 6) . ':' h i s p r o mis e 

mea n s th a t th e Gra n t. o r ha s no t a ll o we d a ny o n e e l s e t o o b ta i n a ny 

leg al r i g h ts wh ich af fe ct the p r oper t y ( s u ch a s b y ma king a 

rno r t qa q e or a l l ow i n q a j ud gmen t t o be ent e r e d a ga i n s t t h e 

Cran t or ) . 



Signatures. The Gr a n to r s i g n s t h i s d eed a s of t h e da t e at the 

top o y .:+:ie f i r st page . 

wr fussE D BY : VE RONA WAREHOUSI NG COMPANY 

~ 

--~-·- - - - -- - - - --- - ---- -- --

STATE OF 

COUNTY OF f;'SS!E}t. 
SS .: 

?~t-:-e-~ 
RI CHAR D PERL , Pres i de~-

JERRY PERL, Vi ce Pr e s i dent , 
Tr e a s ure r and Se cre tary 

I CERTIFY that on Marc h /( , 20 1 9 , Ric ha rd Perl a nd J e r ry 
Pe r l p e r s o nal ly c ame b e fore me a nd s tated t o my sa t isfac t i o n 
tha t t h i s pe r son (or i f mo r e tha n one , each person) : 

(a) wa s t he maker of t h e a t tache d Deed ; 
(b ) wa s a u thor i zed to and d i d exe cute th is Deed a s t h e 

Presid ent or Vice Pres i den t , Tr eas u rer , and Secretary 
of t h e e n t i t y n amed in t h i s Deed ; 

(c ) made t his De e d f o r $2 , 280 , 0 00 . 0 0 as the f u l l and 

(cl) 

ac tua l co n s i d eration pai d 
tra n s fe r o f ti t l e . (S u ch 
N. J . S . A. 4 6 : 15 - 5) ; and 
e x ecut e d th i s Deed as t he 

RECORD AND RETURN TO: 
J os eph P . Ba uma nn , J r. , Es q . 

o~n~ -pa.i d fo r the 
c~·.:•:ation i s defined in 

a~t o f , r l1e e n t i t y . 

A,j ~~6lci.kl£'/ 6 F A! .,J , 

C rt -s \U ({lc\.\~11.1> T>£ .v.) 

c /o McMa nimon , Scot l a nd & Bauma n n , LLC 
7 5 Livin g s t o n Aven ue 
Rosel and , NJ 0 7 06 8 



Signatures. The Grantor signs this deed as of the date at the 

top of the first page. 

WITNESSED BY: 

STATE OF [\..r:( 

COUNTY OF~~ 
SS.: 

JERRY P 
Tr easu r 

COMPANY 

e President, 
e cretary 

I CERTIFY that on March I( , 2019, Richard Perl and Jerry 
Perl personally came before me and stated to my satisfaction 
that this person (or if more than one, each person): 

(a) was the maker of the attached Deed; 
(b) was authorized to and did execute this Deed as the 

President or Vice President, Treasurer, and Secretary 
of the entity named in this Deed; 

(c) made this Deed for $2,280,000.00 as the full and 
actual consideration paid or to be paid for the 
transfer of title. (Such consideration is defined in 
N.J.S.A. 46:15-5); and 

(d) executed this Deed as the act of the entity. 

RECORD AND RETURN TO : 
Joseph P. Baumann, Jr., 
c/o McManimon, Scotland 
75 Livingston Avenue 
Roseland, NJ 07068 

Esq. 

~U~J;.t/!J 
~~U~tL 
'A-f-Orl\.Ll.f o.J- ~ 
&Qj-Q__ bf ~ <r.ers.~ 

& Baumann, LLC 



CXH I BT T " A" 

LEGAL DE SCR I PT I ON 

BLOCK 2301 , LOT 11: 

FIRST TRACT: 

GEGl NNING at a p o int i n t he northe r l y l i n e o f Pi e St r e e t 
( fo rmer Ly kno wn a s Nort h Cla remon l. Av e nu e) where th e s a me is 
~t n te rs l':'. c tecl by t he easter l y line of lands no w or f ormer l y o f 
Alhert Wi l li am Decker , sa id po in t b e ing a l s o dis tant as me as ured 
along sai d l ine Pi ne S tr e e t one h und r e d a n d thir ty feet a nd 
nin e ty - s eve n hun d r ed t hs o f a f oo t west e r l y f r om t h e inte rsection 
o f sa.i.d line wi t h the no r t hwe s t e r l y l i n e o f De p ot Street ; an d 
~un njnq t h Rnc e ( 1 ) Al o ng land o f sa id Decker No r th t we l ve 
de g rees twen t y - seven mi nu t es Eas t tw o hu n dred a n d t hree fee t and 
t w (~ n t.y - o n e hu n dre d ths of a f o at ; Lh c nce ( 2 ) Sou th s i xt y d e g r e es 
fift y- fo u r mi n ut es Ea st se venty f eet ; t h e n c e ( 3) So u t h e igh t e en 
de g r ees i or l y-.:>even mi nut es West o n e hu ndred a n d sevent y f ee t 
and cighl y- four hun d r edths o f a f oot to the af o r esaid n ort h e r l y 
l i n e of Pi n e Street ; thence ( 4 ) Alon g the same Sout h ei ght y-s ix 
d e gr e es fi f ty - s e v en mi nut e s West f i f t y f e e t to t h e poi n t or 

p l a ce of OEG INNI NG . 

SECOND TRACT: 

BEGI NNI NG a t a p o i nt i n th e Nor t he r l y l in e of P i n e St r ee t 
(.fo.nne r l y Claremon t Aven ue) ci t its .i n t ers e c t :Lon with t h e 

\fJc;ster ly line o f lan d no w or for me r l y o f A . \IJ. Decker , a n d 
r unn ing t h ence (1) Al ong s aid No r t her l y l i n e o f P in e Stree t 
So ut h 83 degrees 4 1 minut e s West 57 . 8 1 feet t o t h e l ine of lands 
no w or fo rmerly of L . A . P ie r ; th Pnce (2) North 12 degrees 27 
minu tes East 300 feet to l and s 'J f ad j o i n i n g owner ; t hen c e (3) 
Al cJnq t h e last menti o n ed li n e NorTh 8 3 deg r e e s 4 1 minutes Ed~'>t 

r:i ?. . ol fe et to l a n ds o f t h e acljo i n i:-19 o wner ; t hence (tJ) l\ lo n g 
suicl las t mention e d lan d Sou th 12 des1rees 27 mi nu tes Wes t 300 
fe e t L O the said Nort herl y Jinc o f P ine St reet an d t h e p o i nt and 
p l ace of BEG I NN ING . 

BLOCK 2301 , LOT 14: 

BEGIN NI NG u 1 t h e ce n ter ] i ne of P i ne Stree t f o r merly Cl aremo nt 
.Z\ v c n ue ( a S t reet hav ing n o e s t ab lished wi dt h ) a t a point in l i n e 
wi :.. h t h e we s tP.r 1 y lin e of 1 a n es of Ed win r<.. Co r y , c l ux , as 
conv e yed to t h em by Deed Gook Z- 62 , p a g e 86 , sa i d po int a ls o 
bP.i n g acco rd i nq · t o s u r v e y h e r e inaf tc r r ecei ted 2 59 . 1 2 f eeL a ~.; 



I • 

rn <-:0a s u re c:! we s t e r l y a l o n g t h e sa i d cent E.~r l i n e o f Pine S t r e e t f r om 
t h e c e n t e r li n e o f De p o t St r eet ; t henc e r un n i ng al o n g s a id 
ce n ter l ir.e o f Pine S t ree t So ut h BS d egre e s 55 minu t es Vilest 
1 0 8 . 88 feet ; th e n c e Nort h 1 2 deg r ee s l mi n u te Ea st a l on<] t h e 
li nE" of l a n d s now or f o rmerly of Ott o E . Ru do l p h, et ux , 33 2 . 40 
feet t o a po in t in t he so uther ly li n e o f t h e ri gh t of way o f t h e 
Caldwe l l Br anch- Gr ee nw ood La ke Di v is ion of t h e Erie Ra i l ro a d ; 
t h ence alo n g s a i d right o f way Nor~ h 4 8 de gr e es 38 mi nut e s East 
221 . 74 fC'! P.t to ei p oi nt i n t he wes ter l y li n e o f a p r i vate~ r oad 
to .::mer l y e x ist i nq a n d kn own a s Nelso n Place ; the nce a lo n g t h e 
sa i d wester ly l in~ o f said Nelson Pl ace Sou th 1 deqre e 5 minute 
Wes J _./. . 18 f ee t t o a n .:rn g l c t here in ; t h e n ce ·till t he .:arn e 
South 12 deg r ees 2 7 minutes We st 12 . 65 feet tc a poi nt t h er e i n , 
said p oi n t b e i ng i n t he n o rt h e aste r l y c orner o f lands conveyed 
to Edwi n R. Co r y a s aforesai d ; t hence al on g t h e weste rl y line of 
s a i d la n ds So u t h 12 de grees 2 7 mi n ute s We s t 321 . llJ f e e t to t h e 
afore said ce n t e r li ne of Pin e St r e e t a n d the p o int o r p l ac e o f 
ssc; nrn I NG . 



• 

• 

PREPARED BY: 
Jennifer A. Lifschitz 
Attorney at Law 
State of New Je rse y 
201-488-8200 

D E E D 

This Deed is mad e on Ma r c h / 2019 

BETWEEN R & J Re al l y Comp an y , L . L . C ., a Ne w Je rse y lim.it.ed 

l i abi li y corpo rat j o n , whose post of f~ ce a dd re~s i s 1 00 Pjn e 

Street , Ve r ona , Ne w J e rse y , referred to a s " Grant. o r " . 

AND the Towns hip o f Veron a , whose address i s ·verona Town 

Ha ll , 600 Bl oomf ield Ave n ue , Verona , New Je r sey , r efer red t o as 

"C r antee " . 

Th e words " Granter " an d " Gra n tee " shall mea n a l l Gra n tors 

an cJ a l l Grantees li sted above . 

Transfer of Ownership. The Granter grants and conve y s 

(:rans fers owne rs hi p of) the property descri b ed be l ow to t h e 

Grantee . This t ra n sfer is made for the sum of Fi ve Hu ndred 

Seventy Thousand and 00/ 100 Dollars ($570 , 0 0 0 . 00) . The Gr an t or 

acknowledges r eceipt o f this mo n ey . 

Tax Map Reference. (N . J . S . A. 4 6 : 15 - 2 . 1 ) Municipa li t y of 

Verona , Bloc k 2301 , Lots 12 a nd 15 . 

Property . The property cons i sts o f the land and a l l the 

b uildings and structures o n t h e land in t h e Towns h ip of Ve rona , 

County of Essex , State of Ne w Jersey . The legal description is : 

-



LEGAL DESCRIPTION 

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" 
AND MADE A PART HEREOF 

COMMONLY know n as 90 Pin e S t reet a nd 1 10 Pine S t re r:.;t , Veron a , NJ 
0 '/ 0 I] ti . 

BEING THE SAME p r e mises conveyed to I~ & J Realty , a Ne w J ersey 
partnership , by Deed fro m Leno ra Dodd , wi d o w, dated Sep tember 
29 , 1 989 and re corded on October 1 ·1 , 19 89 i n t h e Es s ex Co lln ty 
Reg i s te r ' s Office i n Book 5097 , Page 930 . 

Bl:: l NG T ll E SAME premises conve y ed t o r-z & .J Realty Compa n y , 
L . L . C . , by Dee d from R & J Rea lt y Comp an y , a Ne w Je r se y 
partne r sh ip , dated August 18 , 1997 and record ed on October 31 , 
1 99 7 i n the Essex Count y RAg i s t er ' s Offic~ i n Book 5~02 , Pa g e 
6G2 . 

BE ING THE SAME p remises conv e y ed t o Ra n d J Re al ty Co . , by Deed 
fr om Wi lhelmi n a Tempes t a , wi dow , da t ed Ap r i l 7 , 1999 and 
re c ord ed o n Ap r i l 23 , 1 999 in th e l~sse x Co u n ty Registe r ' s Offi c e 
i n Gook 5610 , Page 0941 . 

SUBJECT to restric t ions and e a semen t s o f record , if an y , 

munic i pa l zoning ordinances and su c h sta te of f acts as ar1 

accurate su r ve y and i n specti o n of the p r e mi ses ma y disclose . 

Promises by Granter. The Gran t or promises t hat Grantor ha s 

done n o act to enc umber t h e prope rty . Th is promise is ca ll ed a 

" c o v~~ nan as t o grantor ' s a cts" (N . .J . S . T\ . 4 6 : 4 - G) . Th is p romise 

means that t h e Grantor h a s not al l o wed anyone e l s e to ob t rlin any 

1 c c:,ic11 r_i_ghts whic h aifect the proper t y (s u c h as by ma ki n g a 

mo r t gage or al l owin q a judgme n t Lo be e n tered against the 

Gran t er) . 



Signatures . The Granter signs thi s de ed as o f t h e da t e at t he 

top of_,,,,-t'he fir s t p age . 

R & J REALTY COMPANY , L . L . C . 

~~V--~~ 
RI CHAR D PERL, ~-

JERRY PERL , Memb er 

STATE OF 

..___ 
)JU 

SS.: 

COUNTY OF "€5~" 

I CERTIFY that on March JI , 2 0 1 9 , Ri cha rd Per l a n d Jer r y 
Per l , p e rs o nal ly c ame before me a nd s t a t ed to my satisfa c t ion 
tha t t h is p e rson (or i f more t han on e , each per s on) : 

(a) wa s t he maker of th e a tta ched Deed ; 
(b) was a u t hor i z e d to and d id execut e th i s Deed as al l o f 

the membe r s of t he e nt i t y na me d in th is Deed ; 
(c ) ma d e th i s De e d for $570 , 0 00 . 00 as t he f u l l a n d actu a l 

c onsiderati on p a id or to be pa i d for t h e t r a n s f er of 
t it l e . (Such c o ns i dera t ion is defined in N. J . S . A . 
46 : 1 5-5 ) ; an d 

(d ) e xecut e d t h i s Deed as t he ac t 

f\. LJ th~d.~ '/ " r­
).J .r, 

C P\s Tb AL4t'MO t'u ~ 

-



Signatures. The Granter signs this deed as of the date at the 

top of the first page. 

WITNESSED BY: 

\ .._-\ 
STATE OF r-->-> 

COUNTY OF~~"-' 

R & J REALTY COMPANY, L.L.C. 

SS. : 

I CERTIFY that on March \ { , 2019, Richard Perl and Jerry 
Perl, personally came before me and stated to my satisfaction 
that this person (or if more than one, each person): 

(a) was the maker of the attached Deed; 
(b) was authorized to and did execute this Deed as all of 

the members of the entity named in this Deed; 
(c) made this Deed for $570,000.00 as the full and actual 

consideration paid or to be paid for the transfer of 
title. (Such consideration is defined in N.J.S.A. 
46:15-5); and 

(d) executed this Deed as the act of the entity. 



RECORD AND RETURN TO: 
,Jo s eph P . Baumann , J r . , Esq . 
c/o Mc Ma nimon , Scotlan d r. Ba umann , LLC 
7 S Li v ingston Avenue 
Ro s e l a n d , NJ 07 068 


